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INDICTMENT 


UNITED STATES DISTRICT COURT 
f SOUTHERN DISTRICT OP NEW YORK 

- - 

UNITED STATES OP AMERICA, : 

- v - : 

POCONO INTERNATIONAL CORPORATION; : 

CHARLES GOLDBERG, 

Defendants. 


The Grand Jury Charges: 

INTRODUCTION 

1. That at all times relevant, POCONO INTERNATIONAL ' 
CORPORATION was and is a Corporation organized under the laws of 
the Commonwealth of Pennsylvania for the purpose, amongst others, 
of developing certain tracts of rural land situated in the State 
of Pennsylvania in an area commonly known as the Pocono Mountains , 
and particularly for the development of an area knov/n as Hickory 
Run Forest situated in Carbon County, Penn Forest Township. 

2. CHARLES GOLDBERG, at all times relevant, was and is 
the principal stockholder, Director and Officer of POCONO 
INTERNATIONAL CORPORATION, and has directed the activities of 
that Corporation since its incorporation in September, 1969. 

3. The subdivision known as Hickory Run Forest consists 
of approximately 820 acres, divided into 8 numbered Sections and 
further subdivided into 966 lots. Prior to its acquisition, 
subdivision and subsequent sale by POCONO INTERNATIONAL CORPORATION 
the acreage which now forms Hickory Run Forest was a mostly wooded. 
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p,ently rolling vacant and rural countryside, bordered by Hickory 
Run State Park and other public lands used for municipal water¬ 
sheds . , 

Adequate provision for sanitary disposal of 

household waste and sewage is essential for the development of 
rural lands into a subdivision containing numerous building lots. 

Household waste and sev/age can be disposed of through the con¬ 
struction and use of a central collection and treatment system by 
the developer, or by the construction of on-site subsurface 
treatment devices such as a septic tank system. The use of 
conventional septic tank systems to dispose of human and house¬ 
hold waste and sewage is not suitable for most of the building 
lots in Hickory Run Forest because of the seasonal high-water 
table and slow permeability, shallowness and stoniness of soil 
conditions. 

5. Non-conventional on-site sub-surface systems 
for disposal of human and household waste and sewage, such as 
aeration tanks and sand filter beds, will not function properly 
where there is a high seasonal water table and are of such an 
experimental nature that officials of the various Townships of 
the Commonwealth of Pennsylvania have no authority to approve 
their use by property owners. 

6. Sellamerica, Ltd., at all times relevant, was and 
is a Coi’poration organized under the laws of the State of New 
Jersey in 1971 with principle offices in Englewood, Ney Jersey, 
and New York City, New York. Sellamerica was organized for the 
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purpose, amongst others, of selling lots situated in Hickory Run 
Forest to the residents of the Metropolitan New York City area, 
including those residents situated in the Southern District of 
New York. Heinz Ebenstein, also known as Rick Ebenstein, or 
Ric Of The Poconos, was at ail times relevant the principal 
stockholder, Director and President of Sellamerica, Ltd., and 
from November 4, 1971 has been the Vice President of POCONO 
INTERNATIONAL CORPORATION. The aforesaid CHARLES GOLDBERG, at 
all times relevant, has been the Vice President of Sellamerica, 

Ltd. 

7. Sellamerica, Ltd., and Ebenstein, as the agents of 
POCONO INTERNATIONAL CORPORATION, employed numerous salesmen and 

telephone solicitors and placed advertisements in newspapers and 
I 

on radio and television, which were designed to promote and further 
the sale of building lots in Hickory Run Forest through the use of 
the aforesaid means of interstate commerce. 

COUNTS ONE THROUGH FIFTEE N 

8. Each and every allegation of paragraphs 1 through 
8 of the INTRODUCTION is hereby repeated, realleged and incor¬ 
porated by reference in each of Counts 1 through 15 of this 
indictment, as though fully set forth therein. 

9. That from on or about January 1, 1971 and continuing 
up until the date of this indictment, defendants CHARLES GOLDBERG 
and POCONO INTERNATIONAL CORPORATION, devised and intended to 
devise a scheme and artifice to defraud and ^o obtain money and 
property by means of false and fraudulent pretenses, representation 
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and promises from numerous persons residing within the Southern 
District of New York and such other persons who could be and 
would be induced by the defendants CHARLES GOLDBERG and POCONO 
INTERNATIONAL CORPORATION to purchase and agree to purchase real 
property situated in a subdivision known as Hickory Run Forest 
from POCONO INTERNATIONAL CORPORATION, well knowing at the tine 
that the said pretenses, representations and promises, which are 
specifically described in paragraph "12" hereinafter, would be 
and were false when made and which scheme and artifice to defraud 
and to obtain money and property by means of false and fraudulent 
pretenses, representations and promises, so devised and intended 
to be devised by the said defendant POCONO INTERNATIONAL CORPOR¬ 
ATION and CHARLES GOLDBERG, was in substance as follows: 

10. It was a further part of said scheme for Sellamerica 
Ltd. and Heinz Ebenstein to be the agents of F0CGH0 INTERNATIONAL 
CORPORATION for the purposes of promoting and selling lots in 
Hickory Run Forest to residents of Nev; York City Metropolitan area 

11. It was a further part of the scheme that the 
defendants through their agents, would and did offer 

for sale, sell and cause to be sold lc*-s and parcels of real 
property in a subdivision located in Carbon County Pennsylvania 
commonly known as Hickory Run Forest. 

12. It was a further part of the scheme that the 
defendants, and their agents, would and did make the 
following false and fraudulent pretense, representations and 

• i 

promise that purchasers of lots in the Hickory Run Forest 
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development would be able to dispose of human and household 
sewage and waste by constructing on-site septic tank systems 
which would be approved by the Tov/nship of Penn Forest. 

13. It was a further part of the scheme that on or about 
the dates hereinafter set forth, in Carbon County and elsewhere in 
the State of Pennsylvania, the defendants, POCONO INTERNATIONAL 
CORPORATION and CHARLES GOLDBERG, unlawfully, wilfully and knowingly 
and for the purpose of executing said scheme and artifice and 
attempting to do so did place, or cause to be placed, in authorised 
depositories for mail; certain matter and did cause to be delivered 
by mail according to the directions thereon, matter addressed as 
hereinafter set forth, to be delivered by the United States Postal 


Service 

and United 

States 

Post Office: 


Counjt 

On or About 


Sender 

Addressee 

1 

July 18, 1972 

Charles Goldberg . 

John & Frances Jordan 

2 

August 16, 

1972 

Charles Goldberg 

Sigfried & Nitsa DelGado 

3 

August 22, 

1972 

Charles Goldberg 

Frank & Sonja DiDomenico 

ij 

August 22, 

1972 

Pocono International 
Corporation 

Stephen & Joan Arclla 

5 

October 30, 

1972 

National Abstract 
Company 

Serafin & Carmen Rosa 

6 

October 30, 

1972 

Pocono International 
Corporation 

Angelina & Philip Arias 

7 

October 31, 

1972 

Charles Goldberg 

Salvatore & Maria 
DiMeglio 

8 

November 7, 

1972 

National Abstract Alexius f< Elizabeth Bach 

Company or other agent 
of Pocono International 

Corporation 
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Count 

On or About 

Sender 


Addressee 

9 

February 

15, 1973 

National 

Company 

Abstract 

Zvi Hava 

10 

February 

15, 1973 

National 

Company 

Abstract 

Luis & Elsie Rivera 

11 

February 

26 , 1973 

National 

Company 

Abstract 

Francis Cancro 

12 

February 

26 , 1973 

National 

Company 

Abstract 

Attilio Perri 


1H. It 

was further part of 

the scheme 

that on or about 


the dates hereinafter set forth, in the Southern District of hew 
York the defendants, POCONO INTERNATIONAL CORPORATION and CHARLES 
GOLDBERG., unlawfully, wilfully and knowingly, and for the purpose 
of executing said scheme and artifice and attempting to do so, did 
cause to be placed in authorized depositories for mail, certain 
matter and did cause to be delivered by mail according to the 
direction thereon, matter addressed as hereinafter set forth to be 
delivered by the United States Postal Service and United States 

Post Office: 

Count O n or About Sender Address ee 

Aurust 1 1972 Frankand New Jersey Bank 

13 August i, Frances DeMara 


New Jersey Bank 
(National Association) 


September 1, 1972 Louis and 

Rose Proco 

November 1, 1972 Louis and Ida 

Hernandez 


New Jersey Bank 
(National Association) 

New Jersey Bank 
(National Association) 


(Title 18, United States Code, Section 13^1)• 



Indictment 


C OUNT 1 6 

The Grand Jury further charges: 

i 

15. On or about the 18th day of July, 1972, and con¬ 
tinuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned hcrei 
developers as defined in 15 U.S.C. §1701(4) within the Southern 
District of Hew York, directly and indirectly make use of 
means and Instruments of transportation and communication 
in interstat' commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State 
of New York, to sell, offer and cause to be sold a Lot 
described as Lot 25, Sections 1 - 4, in Hickory Run Forest, 
a subdivision as defined in 15 U.S.C. §1701(3), which lot 
had not been registered with the Secretary of Housing and 
Urban Development in that no Statement of Record was in 
effect in accordance with §1704, §1705 and §1706 of Title 
15 of the United States Code; nor was a printed Property 
Report meeting the requirements of 15 U.S.C. §1707 fur¬ 
nished to the purchasers, John and Frances Jordan, in advance 
of signing a contract and agreement for deed of sale between 
said purchasers and the seller, P0C0N0 INTERNATIONAL CORP; 
all in violation of Title 18 U.S.C. §2; Title 15 U.S.C. 

§1703(a)(1) and Title 15 U.S.C. §1717. 

C OUNT 17 

The Grand Jury further charges: 

16. On or about the 18th day of July, 1972, 
and continuing up until the date of this indictment, the defen- 
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dants, both of whom were then and at all pertinent times 
mentioned heroin developers as defined in 15 U.S.C. §17010) 
did, within the Southern District of New York, directly 
and indirectly make use of means and instruments of transportation 
and communication in interstate commerce and of the mails, 
to wit: a Deed was mailed from the State of Pennsylvania 
to the State of Hew York, to sell, offer and cause to be 
sold a Lot described as Lot 25, Sections 1 - *4, Hickory 

i 

Run Forest, a subdivision as defined in 15 U.S.C. §1701(3); 
did employ a lievice, scheme and artifice to defraud, and 
did obtain money and property by means of material misrepresenta¬ 
tions with respect to information pertinent to the said 
Lot and the said subdivision, and upon which the purchasers, 

John and Frances Jordan, relied, and did encage in a transaction, 
practice ...nd "ourse of business which operated and would 
operate as a fraud and decelpt upon a purchaser; all as 
more fully and specifically set forth in Paragraphs 1 through 
Ifj of this indictment and here re-alleged; all in violation 
of Title 18 U.S.C. §2; Title 15 U.S.C. §1703(a)(2) and 


Title 15 U.S.C. §1717. 


COUNT 18 


The Grand Jury further charges: 

17. On or about the 16th day of August, 1972, 
and continuing up until the date of this indictment, the 
defendants, both of whom were then and at all pertinent 
times mentioned herein developers as defined in 15 U.S.C. 
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§1701(4) did, within the Southern District of New York, 
directly and indirectly make use of means and instruments 
of transportation and communica-tion in interstate commerce 
and of the mails, to wit: a Deed was mailed from the State 
of Pennsylvania to the State of New York, to sell, offer, 
and cause to be sold to Sigfried and Nitsa DelGado a Lot 
described as Lot 137B, Sections 1-4, in Hickory Run Forest, 
a subdivision as defined in 15 U.S.C. §1701(3), which Lot 
had not been registered with the Secretary of Housing and 
Urban Development in that no Statement of Record was in 
effect in accordance with §1704, §1705 and §1^06 of Title 
15 of the United States Code; all in violation of Title 
18 U.S.C. §2; Title 15 U.S.C. §1703(a)(l) and Title 15 

U.S.C. §1717. 

COUNT 19 

The Grand Jury further charges: 

18. On or about the 16th day of August, 1972, 
and continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communica¬ 
tion in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of Mew 
York, to soil, offer and cause to be sold a Lot described as 
Lot 137», Sections 1 - 4, in Hickory Run Forest, a subdivision 
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as defined in 15 U.3.C. §1701(3), and did employ a device, scheme 
and artifice to defraud, and did obtain money and property by 
means of material misrepresentations with respect to information 
pertinent to the said lot and the said subdivision, and upon 
which the purchasers, Sigfried and Nitsa DelGado, relied, and 
did engage in a transaction, practice and course of business 
which operated and would operate as a fraud and deceit upon 
a purchaser: all as more fully and specifically set forth in 
Paragraphs 1 through lH of this indictment and here re-alleged; 
all in violation of Title 18 U.S.C. §2; Title 15 U.S.C. §1703(a)(2) 

and Title 15 U.S.C. §1717. 

COUNT 20 

The Grand Jury further charges: 

19. On or about the 22nd day of August, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701( 1 O did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of Mew 
York, to sell, offer and cause to be sold a Lot described as 
Lot 129B, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1703(3), which Lot had not been registered 
with the Secretary of Housing and Urban Development in that 
no Statement of Record was in effect in accordance with §170^, 
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§1705 and §1706 of Title ?5 of the United States Code; nor was 
a printed Property Report meeting the requirements of 15 U.S.C. 
§1707 furnished to the purchasers, Stephen and Joan Arella, 
in advance of signing a contract and agreement for deed of sale 
between said purchasers and the seller, F0C0N0 INTERNATIONAL 
CORP; all in violation of Title 18 U.S.C. §2; Title 15 U.S.C. 
§17 r >3(a)(l) and Title 15 U.S.C. §1717. 

COUNT 21 

The Grand Jury further charges: 

20. On or about the 22nd day of August, 1972, and 
continuing up until the date of this indictment, the defendants, 
both whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(^1) did, within 
the Southern District of Mew York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in Interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a L.. t described as 
Lot 129B, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3); and did employ a device, scheme 
and artifice to defraud, and did obtain money and property by 
means of material misrepresentations with respect to information 
pertinent to the said Lot and the said subdivision, and upon 
which the purchasers, Stephen and Joan Arella, relied, and did 
engage in a transaction, practice and course of business which 
operated and v/ould operate as a fraud and deceit upon a purchaser; 
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;t 11 as more fully and specifically set forth in Paragraphs 1 
through 14 of this indictment and here re-alleged; all in violation 
of Title 18 U.S.C. §2; Title 15 U.S.C. §1703(a)(2) and Title 
15 U.S.C. §1717. 

' COUNT 22 

The Grand Jury further charges: 

21. On or about the 30th day of October, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly make 
use of moans and Instruments of transportation and communi¬ 
cation in interstate commerce and of the mails; to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a Lot described as 
Lot 148B, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3), which Lot had not been registered 
with the Secretary of Housing and Urban Development in that 
no Statement of Record was in effect in accordance with §1704, 

§1705 and §1706 of Title 15 of the United States Code; nor was 
a printed Property Report meeting the requirements of 15 U.S.C. 

§1707 furnished to the purchasers, Serafin and Carmen Rosa, 

in advance of signing a contract and agreement for deed of sale 

between said purchasers and the seller, P0C0N0 INTERNATIONAL 

CORP; all in violation of Title 18 U.S.C. §2; Title 15 U.S.C.§1703(a)(1) 

and Title 15 U.S.C. §1717. 
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COUNT_2_3_ 

The Grand Jury further charges: 

22. On or about the 30th day of October, 197?, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(^0 did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in Interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a Lot described as 
Lot 1^8B, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3); and did employ a device, scheme 
and artifice to defraud, and did obtain money and property by 
means of material misrepresentations with respect to information 
pertinoph to the said Lot and the said subdivision, and upon 
which the purchasers, Serafin and Carmen Rosa, relied, and did 
engage in a transaction, practice and course of business which 
operated and would operate as a fraud and deceit upon a purchaser; 
all as more fully and specifically set forth in Paragraphs 1 
through 1 J » of this indictment and here re-alleged; all in violation 
of Title 18 U.S.C. §2, Title 15 U.S.C. §1703(a)(2) and Title 
15 U.S.C. §1717. 

COUNT 

The Grand Jury further charges: 

23. On or about the 30th day of October, 1972, and 
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continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
heroin developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a Lot described as 
Lot HOB, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3), which Lot had not been registered 
with the Secretary of Housing and Urban Development in that 
no Statement of Record was in effect in accordance with §1704, 

§1705 and §1706 of Title 15 of the United States Code; nor was 
a printed Property Report meeting the requirements of 15 U.S.C. 
§1707 furnished to the purchasers, Angelina and Philip Arias, 
in advance of signing a contract and agreement for deed of sale 
between said purchasers and the seller, P0C0N0 INTERNATIONAL 
CORP; all in violation of Title 18 U.S.C. §2, Title 15 U.S.C. 
§1703(a)(l) and Title 15 U.S.C. §1717. 

COUNT 25 

Th» Grand Jury further charges: 

24. On or about the 30th day of October, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein develoDers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly make 


r 

, - N 



A 19 

Indictment 

use of means and instruments of transportation and communi¬ 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a Lot described as 
Lot HOB, Sections 1 - 4, ir. Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3); and did employ a device, scheme 
and artifice to defraud, and did obtain money and property by 
means of material misrepresentations with respect to information 
pertinent to the said Lot and the said subdivision, and upon 
which the purchasers, Philip and Angelina Arias, relied, and 
did engage in a transaction, practice and course of business 
which operated and would operate as a fraud and deceit upon 
a purchaser; all as more fully and specifically set forth in 
Paragraphs 1 through 14 of this indictment and here re-alleged; 
all in violation of Title 18 U.S.C. §2; Title 15 U.S.C. §1703(a)(2) 
and Title 15 U.S.C. §1717. 

COUNT 26 

The Grand Jury further charges: 

i 

25. On or about the 31st day of October, 1972, and 
continuing up!until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in ini rotate cominei’ce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 


I 
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York, to sell, offer and cause to be sold a Lot described as 
Lot 168, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3), which Lot had not been registered 
with the Secretary of Housing and Urban Development in that 
no Statement of Record was in effect in accordance with §1704, 

§1705 and §1706 of Title 15 of the United States Code; nor was 
a printed Property Report meeting the requirements of 15 U.S.C. 
§1707 furnished to the purchasers, Salvatore and Maria DiMeglio, 
in advance of signing a contract and agreement for deed of sale 
between said purchasers and the seller, P0C0N0 INTERNATIONAL 
CORP; all in violation of Title 18 U.S.C. §2, Title 15 U.S.C. 

§1703(a)(l) and Title 15 U.S.C. §1717- 

COUNT 27 

The Grand Jury further charges: 

26. On or about the 31st day of October, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, ..ithin 
the Southern District of Hew York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a Lot described as 
Lot 168, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3); and did employ a device, scheme 
and artifice to defraud and did obtain money and property by 



A 21 

Indictment 

means of material misrepresentations with respect to information 
pertinent to the said Lot and the said subdivision, and upon 
which the purchasers, Salvatore and Maria DiMeglio, relied, 
and did engage in a transaction, practice and course of business 
which operated and would operate as a fraud and deceit upon 
a purchaser; all as more fully and specifically set forth in 
Paragraphs 1 through 14 of this indictment and here re-alleged; 
all in violation of Title 18 U.S.C. §2; Title 15 U.S.C. 51703(a)(2) 
and Title 15 U.S.C. §1717. 

COUNT 28 

The Grand Jury further charges: 

27. On or about the 15th day of February, 1973, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a Lot described as 
Lot 1353, Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3), which Lot had not been registered 
with the Secretary of Housing and Urban Development in that 
no Statement of Record was in effect in accordance with §1704, 

§1705 and §1706 of Title 15 of the United States Code; nor was 
a printed Property Report meeting the requirements of 15 U.S.C. 
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§1707 furnished to the purchaser, Zvi Hava, in advance of signing 
a contract and agreement for deed of sale between said purchaser 
and the seller, P0C0N0 INTERNATIONAL CORP; all in violation 
of Title 18 U.S.C. §2, Title 15 U.S.C. §1703(a)(l) and Title 
15 U.S.C. §1717. 

COUNT 29 

The Grand Jury further charges: 

28. On or about the 15th day of February, 1973> and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent tines mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi- 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold a Lot described as 
Lot 13513 Sections 1 - 4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3); and did employ a device, scheme 
and arti-fice to defraud, and did obtain money and property 
by means of material misrepresentations with respect to information 
pertinent to the said Lot and the said suodivision, and upon 
which the purchaser, Zvi Hava, relied, and did engage in a transaction, 
practice and course of business which operated and would operate 
as a fraud and deceit upon a purchaser; all as more fully and 
specifically set forth in Paragraphs 1 through 14 of this indict¬ 
ment and here re-alleged; all in violation of Title 18 U.S.C. 

§2; Title 15 U.S.C. §1703(a)(2) and Title 15 U.S.C. §1717- 
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COUNT 30 

The Grand Jury further charges: 

29. On or about the 26th day of February, 1973, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(*4) did, within 
the Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New 
York, to sell, offer and cause to be sold to Francis P. L. Cancro 
a Lot described as Lot 260B, Sections 1 - *4, in Hickory Run 
Forest, a subdivision as defined in 15 U.S.C. §1701(3), which 
Lot had not been registered with the Secretary of Housing and 
Urban Development in that no Statement of Record was in effect 

in accordance with §170*4, §1705 and §1706 of Title 15 of the 
United States Code, all in violation of Title 13 U.S.C. §2, Title 
15 U.S.C. §1703(a)(l) and Title 15 U.S.C. 5l?i7. 

COU NT 3 1 

The Grand Jury further charges: 

30. On or about the 26th day of February, 1973, 

and continuing up until the date of this indictment, the defendant 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(*») did, within 
the Southern District of New York, directly and indirectly 
make use of means and instruments of transportation and communi- 
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cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of 
New York, to sell, offer and cause to be sold a Lot described 
as Lot 2603, Sections 1-4, in Hickory Run Forest, a subdivision 
as defined in 15 U.S.C. §1701(3); and did employ a device, 
scheme and artifice to defraud, and did obtain money and pioperty 
by means of material misrepresentations with respect to information 
pertinent to the said Lot and the said subdivision, and upoi. 
which the purchaser, Francis P.L. Cancro, relied, and did 
encage in a transaction, practice and course of business which 
operated and would operate as a f^aud and deceit upon a purchaser; 
all as more fully and specifically set forth in Paragraphs 
I though 14 of this indictment and here re-alleged; all in 
violation of Title 18 U.S.C. §2; Title 15 U.S.C. §1703(a)(2) 

and Title 15 U.S.C. §1717* 

COUNT 32 

The Grand Jury further charges: 

31. On or about the 26th day of February, 1973, 
and continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4)did, within 
the Southern District of New York, directly and indirectly 
make use of means and instruments of transportation and 
communication in interstate commerce and of the malls, to wit: 
a Deed was mailed from the State of Pennsylvania to the State 
of New York, to noil, offer and cause to be sold to Attilio 
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A. Pcrri a lot described as Lot 26lB, Sections 1-*!, in Hickory 
Run Forest, a subdivision as defined in 15 U.S.C. §1701(3), 
which Lot had not been registered with the Secretary of Housing 
and Urban Development in that no statement of record was in • 
effect in accordance with §170H, §1705 and §1706 of Title 15 of the 
United States Code; all In violation of Title 18 U.S.C. §2, 

Title 15 U.S.C. §1703(a)(1) and Title 15 U.S.C. §1717. 

COUNT 3 3 

The Grand Jury further charges: 

32 On or about the 26th day of February, 1973, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned herein 
developers as defined in 15 U.S.C. §1701(*O, did, within,the 
Southern District of New York, directly and indirectly make 
use of means and instruments of transportation and communi¬ 
cation in interstate commerce and of the mails, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of New York 
to sell, offer and cause to be sold a Lot described as Lot 26lB, 
Sections 1-4, in Hickory Run Forest, a subdivision as defined 
in 15 U.S C. §1701(3): and did employ a device, scheme and artifice 
to defraud, and did obtain money and property by means of material 
misrepresentations with respect to information pertinent to the 
said Lot and the said subdivision, and upon which the purchaser, 
Attilio A. Perri , relied, and did engage in a transaction, prac¬ 
tice and course of business which operated and would operate as 
fraud and deceit upon a purchaser; all as more fully and specifically 
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set forth in paragraphs I through 14 of this indictment and here 
re-alleged; all in violation of Title 18 U.S.C. §2; Title 15 U.S.C. 
§1703(a)(2) and Title 15 U.S.C. §1717. 

COUNT 34 

33. On or about the 1st da.y of August, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, 
within the Southern District of New York, directly and in¬ 
directly make use of means and instruments of transportation and 
communication in interstate commerce and of the mails, to wit: 
a check was caused to be mailed from the State of New York 
to the State ,of New Jersey, in part payment for the purchase by 
Frank and Frances De Mara of a Lot described as Lot 28B, Sections 
1-4, in Hickory Run Forest, a subdivision as defined in 15 
U.S.C. §1701(3), which Lot had not been registered with the 
Secretary of Housing and Urban Development in that no Statement 
of Record was in effect in accordance with §1704, §1705 
and §1706 of Title 15 of the United States Code; all 
in violation of Title 18 U.S.C. §2; Title 15 U.S.C. §1703(a)(l) 
and Title 15U.S.C. §1717. 

COUNT 3 5 

34. On or about the 1st day of August, 1972, and 
continuing up until the date of this indictment, the defendant.-., 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1/01(4) did. 
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within the Southern District of New York, directly and 
indirectly make use of means and instruments of transportation 
and communication in interstate commerce and of the mails, 
to wit: a check was caused tc be mailed from the State of New 
York to the State of New Jersey, in part payment for the 
purchase of a Lot described as Lot 28B, Sections l- 1 !, in Hickory 
Run Forest, a subdivision as defined in 15 U.S.C. §1701(3), 
and did obtain money and property by means of material misrepre¬ 
sentations with respect to information pertinent to the said 
Lot and the said subdivision and upon which the purchasers, 

Frank and Frances deMara, relied, and did engage in a transaction 
practice and course of business which operated and would operate 
as a fraud and deceit upon a purchaser; all as more fully arid 
specifically set forth in Paragraphs I through 1'1 of this in¬ 
dictment and here re-alleged; all in violation of r lit 1 o 18 
§2; Title 15 U.S.C. §1703(a)(2) and Title 15 U.S.C. 

COUNT 36 

35 . On or about the 1st day of September, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned herein 

developers a defined in 15 U.S.C. §170l(<l) did, within the 
Southern District of Mew fork, directly and indirectly make 

use of means and instruments of transportation and communication 
in interstate commerce and of the mails, to wit: a check was 
caused to be mailed from the State of Mew York to the State 
of Mew Jersey, in part payment for the purchase of a Lot 
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described as Lot 222B, Sections 1-4, in Hickory Run 
Forest, a subdivision as defined in 15 U.S.C. §1701(3), which 
Lot had not been registered with the Secretary of Housing and 
Urban Development in that no Statement of Record was in effect 
in accordance with §1704, §1705 and §1706 of Title 15 of the 
United States Code; nor was a printed Property Report meeting 
the requirements of 15 U.S.C. §1707 furnished to the purchasers 
Louis and Rose Porco, in the advance of signing a contract and 
agreement for deed of sale between said purchasers and the 
seller, POCONO INTERNATIONAL CORP. ; all in violation of Title 
18 U.S.C. §2; Title 15 U.S.C. §1703(a)(l) and Title 15 U.S.C. 
§1717. ' 

COUNT 37 

36. On or about the 1st day of September, 1572 and 
continuing up until the date of this indictment, the defendants 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, 
within the Southern District of New York, directly and 
indirectly make use of means and instruments of transportation 
and communication in interstate commerce and of the mails, 
to wit: a check was caused to be mailed from the State of New 
York to the State of New Jersey, in part payment for the 
purchase of a Lot described as Lot 222B, Sections 1-4, in 
Hickory Run Forest, a subdivision as defined in 15 U.S.C. 
§1701(3 ), and did employ a device, scheme and artifice to de¬ 
fraud and did obtain money and property by means of material 
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misrepresentations with respect to information pertinent to the 
said Lot and the said subdivision, and upon which the purchasers, 
Louis and Rose Porco, relied, and did engage in a transaction, 
practice and course of business which operated and would 
operate as a fraud and deceit upon a purchaser; all as more fully 
and specifically set forth in ParaGraphs I throuch 14 of this 
Indictment and here rc-allcccd; all in violation of Title 18 U.S.f 
§2, Title 15 U.S.C. 51703(a)(2) and Title 15 U.S.C. §1717. 

COURT 38 

37. On or about the 1st day of November, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, 
within the Southern District of New York, directly and 
indirectly make use of means and instruments of transportation 
and communication in interstate commerce and of the mails, 
to wit: a check was caused to be mailed from the State of New 
York to the State of New Jersey, in part payment for the purchase 
by Louis and Ida Hernandez of a Lot described as Lot 133B, 
Sections 1-4, In Hickory Run Forest, a subdivision as defined 
in 15 U.S.C. §1701(3), which lot had not been registered with 
the Secretary of Housing and Urban Development in that no 
Statement of Record was in effect in accordance with §1704, 

§1705 and §1706 of Title 15 of the United States Code; all 
in violation of Title 18 U.S.C. §2; Title 15 U.S.C. 51703(a)(1) 
and Title 15 U.S.C. §1717. 
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COUNT 39 

38. On or about the 1st day of November 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly'and indirectly 
make use of means and instruments of transportation 
and communication in interstate commerce and of the mails, 
to wit: a check was caused to be mailed from the State of New 
York to the State of New Jersey, in part payment for the purcnase 
of a Lot described as Lot 133B, Sections 1-4, in Hickory 
Run Forest, a subdivision as defined in 15 U.S.C. §1701(3), 
and did employ a device, scheme and artifice to defraud, and 
did obtain money and property by means of material misrepresen¬ 
tations with respect to information pertinent to the said Lot 
and the said subdivision, and upon which the purchasers, Louis 

and Ida Hernandez, relied, and did engage in a transaction, 
practice and course of business which operated and would oper¬ 
ate as a fraud and deceit upon a purchaser; all as more fully 
and specifically set forth in Paragraphs 1 through 14 of this 
indictment and here re-alleged; all in violation of Title 18 U.S.C. 
§2; Title 15 U.S.C. §1703(a)(2) and Title 15 U.S.C. §1717. 

COUNT 40 

39. On or about the 22nd day of August, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
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herein developers as defined in 15 U.S.C. §1701(4) did, within 
the Southern District of New York, directly and indirectly 
make use of means and instruments of transportation and 
communication in interstate commerce and of the mails, to wit: 
a Deed was mailed from the State of Pennsylvania to the State 
of New York, to sell, offer and cause to be sold 
a Lot described as Lot 440, Sections 5 and 6, of Hickory Run 
Forest, a subdivision as defined in 15 U.S.C. §1701(3); and did 
employ a device, scheme and artifice to defraud, and did obtain 
money and property by means of material misreoresentations with 
respect to information pertinent to the said Lot and the said 
subdivision and upon which the purchasers, Frank and Sonja 
DiDomenico, relied, and did encase i n a transaction, practice and 
course of business which operated and would operate as a fraud 
and deceit upon a purchaser; all as more fully and specifically 
set forth in Paragraphs I through 1*4 of this indictment and 
here realleged; all in violation of Title 18 U.S.C. §2: Title 
15 U.S.C. §1703(a)(2) and Title 15 U.S.C. §1717- 

COUNT 'n 

40. On or about the 7th day of November, 1972, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
herein developers as defined in 15 U.S.C. §1701(4) did, 
within the Southern District of New York, directly and 
indirectly make use of means and instruments of transportation 
and communication in interstate commerce and of the malls, 
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to wit:a Deed w-s mailed from tne State of Pennsylvania to 
the State of New York, to sell, offer and cause to be sold a Lot 
described as Lot 317, Sections 5 and 6, in Hickory Run Forest, a 
subdivision as defined in 15 U.S.C. §1701(3); and did employ a 
device, scheme and artifice to defraud, and did obtain money and 
property by means of material misrepresentations with respect to 
information pertinent to the said Lot and the said subdivision, 
and upon which the purchasers, Alexius and Elisabeth Bach, relied, 
and did engage in a transaction, practice and course of business 
which operated and would operate as a fraud and deceit upon a pur¬ 
chaser; all as more fully and specifically set forth in Para¬ 
graphs I through 14 of this indictme.it and here re-alleged; all 

_ m.«-T io I; c p k p Title 15 U.S.C. §1703(a)(2) and 
In violation of Title 18 U.S.C. $ 2 , 

Title 15 U.S.C. §1717 • 

COUNT *12 

41. On or about the 21st day of February, 1973, and 
continuing up until the date of this indictment, the defendants, 
both of whom were then and at all pertinent times mentioned 
heroin developers as defined in 15 U.S.C. §1701(4) did, 
within the Southern District of New York, directly and 
indirectly make use of means and instruments of transportation 
and communication in interstate commerce and of the mails, 
to wit: a Deed was mailed from the State of Pennsylvania to the 
State of Mew York, to sell, offer and cause to be sold a Lot 
described as Lot 483, Sections 5 and 6, in Hickory Run Forest, 
a subdivision as defined in 15 U.S.C. §1701(3); and did employ 
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a device, scheme and artifice to defraud, and did obtain money 
and property by means of material misrepresentations with 
respect to information pertinent to the said Lot and the 
said ''ubdivision, and upon which the purchasers, Louis and 
Elsie Rivera, relied, and did engage in a transaction, practice 
and course of business which operated and would operate as a 
fraud and deceit upon a purchaser; all as more fully and 
specifically set forth in Paragraphs I through 14 of this 
Indictment and here re-alleged; all in violation of Title 18 U.S.C. 
§2; Title 15 U.S.C. §1703(a)(2) and Title 15 U.S.C. §1717- 
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CHARGE OF THE COURT 


(In open court, jury not present.) 

THE COURT: Following our prior discussions which 
we have been having I understand there is a redacted 
indictment here and I think it ought to be marked as 
Court's Exhibit 2, and I'd like to inquire whether the 
Court is correct in understanding that when the jury is 
sent out to begin deliberating, the forelady may be given 
that, and that's satisfactory as to form. That's the 
theory I have been proceeding on but I don't think it has 
been stated on the record. 

MR. TAIKEFF: That theory is now an accepted fact. 


your Honor. 

THE COURT: All right. 

MR. SCHWARTZ: That's satisfactory to the 


Government. 

THE COURT: There is no necessity of them asking 
for it. I just give it to her. 

MR. SCHWARTZ: Just one thing you said. Court's 
Exhibit 2. I think there may have been a note marked 
Court's Exhibit 2. 

THE COURT: All right, the clerk will mark 
it with the right number. 


I thought we had only marked one. 
(Court's Exhibits 2 and 3 marked.) 
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MR. SCHWARTZ: I believe Court's Exhibit 2 

was a request to charge handed to the Court. 

THE COURT: Well, I have in mind to cover that topi 
Whether I will use precisely those words or not, I am some¬ 
what doubtful. 

MR. TAIKEFF: Your Honor said it was his practice 
to allow counsel to object in advance and I'd like to 
object and strenuously, if I can, your Honor. 

THE COURT: I think your position is already pre¬ 
served on that question, Mr. Taikeff, but you can have an 
except ion. 

MR. TAIKEFF: Thank you, your Honor. 

THE COURT: I propose to tell them that -- to 
read them these regulations and to tell them that if they 
find that a particular lot is so situated as to require 
the type of sand bed filter which is not subsurface, 
in order to comply with 73.11E, that would be a non- 
conventional facility as to which the township would not have 
the right to issue a permit either in 1971 or at any time. 

MR. TAIKEFF: IS your Honor going to read to them 
the regulation upon ^hich your Honor's legal conclusion is 
based? 


TilE COURT: Yes. I think to paraphrase the 
regulation would be unwise particularly in view of the 
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convoluted testimony we had from at least one of the 
experts. All right, bring in the jury. 

(4:00 p.m., jury enters courtroom, and is 

charged.) 

THE COURT: Mrs. Cutler, forelady of the jury, 
and members of the jury. 

We are now at that stage in the trial where you 
will soon undertake your final function as jurors. 

In this case, and here you perform one of the 
most sacred obligations of citizenship, and thatis acting 
as ministers of justice. You are to discharge this final 
duty in an attitude of complete fairness and impartiality, 
and as was emphasized by me when you were first selected, 
without bias or prejudice for or against the Government or 
either defendant as parties to this controversy. 

Let me state the fact that the Government as 
a party entitles it to no greater consideration than that 
accorded to any other party to a litigation. 

By the same token, it is entitled to no less 
consideration. All parties, individuals, corporations, 
and the Government, alike, stand as equals before the 
bar of justice in this court. 

Your final role here is to decide and 


• pass upon the "fact issues in this case. 


You are the sole 
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and exclusive judges of the fact. You determine the 
weight of the evidence. You appraise the credibility or 
truthfulness of the witnesses. You draw the reasonable 
inferences or conclusions from the evidence, and you resolve 
such conflict as there may be in the evidence. 

I shall later tell you how you determine the 
credibility of witnesses. 

My final function is to instruct you as to the 
law, and it is your duty to accept these instructions 
as to the law and to apply them to the facts as you may 
find them. 

You are not to consider any one instruction which 
I give you alone as stating the law, but you must consider 
all of my instructions taken together as a whole. 

With respect to any fact matter in evidence, 
it is your recollection and yours alone that governs. 

Anything that the lawyers, either for the Government or the 
defendants may havesaid with respect to matters in evidence 
whether during the trial, in a question, in argument 
or summations, is not to be substituted for your own recollec 
tion of the evidence. 

And so too, anything that I might say during the 
trial, or anything that I might refer to during the course 
of giving these instructions as to any matter in 
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evidence is not to be taken in place of your own 
recollection. 

Now the attorneys, not only have their right but 
it is their duty to make objections and to press whatever 
legal theories they may have. They are simply 
performing their duty in the case. Any evidence as to 
which an objection was sustained by the Court, and any 
answer ordered stricken out by the Court must be disregarded 
in its entirety. Put out of your mind any exchanges which 
may have occurred during the trial between the lawyers or be¬ 
tween any attorney and the court. It's not my function to 
favor one side or the other or to criticize anybody in any 
way whatsoever or to indicate to you the jury in any way 
that I have any opinion as to the credibility of any wit¬ 
ness, or as to the guilt or innocense of a defendant. 

That is your function, it is yours alone, and I leave it 
entirely with you. 

So please don't assume that you hold any opinion 
in any matters concerning this case, and please don't reach 
any conclusion that I may have some attitude or that 
I may tend to favor one side or the other in the case. I do 


Of course the indictment here itself is no 
evidence of the crimes charged. Instead, an indictment 
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is merely the method or procedure under the law whereby 
persons accused of crimes by a grand jury are brought 
into court to have their guilt or innocence determined by 
a trial jury such as yourselves. 

Therefore, the indictment must be given no eviden¬ 
tiary value but shall be treated by you only as an accusa¬ 
tion. It's not evidence or proof of a defendant's 
guilt, and no weight or significance whatsoever is to be 
given to the fact that an indictment has been returned 
against either defendant. 

They have each pleaded not guilty, and thus 
the Government has the burden of proving the charges 
to your satisfaction beyond a reasonable doubt. 

Neither defendant has to prove innocence. On 
the contrary, each is presumed to be innocent of the 
accusations contained in the indictment. This presumption 
of innocence was in the defendant's favor at the start of 
the trial, as I believe I told you when the jury was selected. 
It continued in their favor throughout the entire trial, 
and it is in their favor now and remains in their favor 
during the course of your deliberations in the jury room; 
and the presumption of innocence is removed only if and 
when you, the jury, are satisfied that the Government 
has sustained its burden of proving the guilt of a 
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defendant beyond a reasonable doubt as to a particular 



count or counts of the indictment. 

Of course, unless you are so convinced v->u must 

find the defendant you are considering not guilty as to such 
cont or counts. 

Now the question naturally comes up what is a 
reasonable doubt? Well, members of the jury, those words 
almost define themselves. That is a doubt founded upon 
reason. That is a doubt founded on reason arising out of th< 
evidence in the case or thelack of evidence. It s that 
kind of a doubt which a reasonable person has after care¬ 
fully weighing all the evidence. 

Reasonable doubt is a doubt that appeals to your 
reason, to your judgment, to your common sense, and your 
experience. It is not caprice or whim or speculation, 
or conjecture, or suspicion. It's not an 'cuse to 
avoid the performance of an unpleasant duty, and it is not 

sympathy for a defendant. 

If after a fair and impartial consideration 
of all the evidence you can candidly and honestly say you 
are not satisfied of. the guilt of a defendant as to any 
particular count, that you do not have an abiding conviction 
of a defendant's guilt of the particular charge, in sum, 
j.f you have such a doubt as would cause you as prudent per¬ 


sons to hesitate before acting in matters of importance 
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to yourselves, then you have a reasonable doubt and in that 
circumstances, it is your duty to acquit. 

On the other hand, if after an impartial 
consideration of the evidence, you can candidly and honestly 
say you do have an abiding conviction of the defendant's 
guilt, such a conviction as you would be willing to act 
upon in important and weighty matters of the personal 
affairs of your own lives, then you have no reasonable doubt, 
and under those circumstances, it is your duty to convict. 

Reasonable doubt does not mean a possible 
certainty, or beyond all possible doubt. If that were the 
rule, few men however guilty they might be would ever 
be convicted, because it is practically impossible for 
a person to be absolutely convinced of any controverted 
fact which by its nature is not susceptible of mathematical 
certainty. 


And for that reason the law in a criminal case 
is that it is sufficient if the guilt of a defendant is 
established beyond a reasonable doubt, not beyond all 
possible doubt. 

Now, the indictment in this case, which has been 
marked Court's Exhibit 3 for identification, which will 
be given to you before you commence your deliberations 
, l)ere, contains *21 counts, and each count is a separate 
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crime, and they must each be considered spearately and 
you will be asked to give a separate verdict as to 
each count and a separate verdict as to each defendant 
in those circumstances in which a count names both 


defendants. 


The indictment names two defendants in all, 
although both are not named in each count, and I will come 
to that as we proceed and you will see that when you examine 
the indictment, but where the indictment contains 
reference to both defendants in a single count, each de¬ 
fendant is entitled to a separate verdict based on the 
proof or lack of proof as against him or it. 

In the determination of innocence or guilt you 
must bear in mind that guilt is personal. The guilt 
or innocence of a defendant on trial before you must be 
determined separately with respect to that defendant solely 
on the evidence presented against that defendant or the 
lack of evidence. 

The case of a defendant stands or falls upon 
the proof or the lack of proof of the charge against that 
defendant and not against soembody else. 

For your guidance in considering the evidence 
you have heard, I must tell you there are two classes 
of evidence recognized and admitted in courts of justice. 
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upon either of which the jurors may find an accused guilty 
of a crime. One is called direct evidence, and the other is 
called circumstantial evidence. 

Direct evidence tends to show the fact in issue 
without any need for any other amplification although 
of course there is always the question as to whether or not 
it is to be believed. 

Circumstantial evidence is evidence that tends 
to show facts from which the fact in issue may reasonably be 
inferred. It is evidence which tends to prove the fact 
in issue by proof of other facts which have a legitimate 
tendency to lead the mind to infer that the facts sought 
to be established are true. 

There is a traditional example given of circum¬ 
stantial evidence. Sometimes you can't tell by looking out 
the window whether it is raining or not outside; but if you 
see people passing by in the streets have their umbrellas 
up, you will usually come to the conclusion that it is 
raining. You have direct evidence, the evidence of your 
sense, that tell ^ou that there are persons out there with 
umbrellas that are ur; and that constitutes circumstantial 
evidence from which you are entitled to conclude that it 
must be raining. 


25 


In other words, circumstantial evidence consists 
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of fact? proved from which the jury may infer by a process 


3 

of reasoning the facts in issue. 

| 

4 

Circumstantial evidence, if believed, is of no 


5 

less value than direct evidence, for in either case, you 


6 

must be convinced beyond a reasonable doubt of the guilt 


7 

of the defendant. 


8 

Now, a word about credibility. In determining 

I 

9 

what evidence you will accept you must make your own 


10 

evaluation of the testimony given by each of the witnesses. 


11 

and determine what you believe to be the truth and the 


12 ; 

degree of weight you choose to give to that testimony. 


13 

The testimony of a witness may fail to conform to the 


14 

facts as they actually occurred; because the witness is 


15 

intentially telling a falsehood, or because the witness 


16 

did not accurately see or hear what he testified about. 


17 

or because his recollection of the events is faulty. 


18 

or because he has not expressed himself clearly in giving 


19 

his testimony. There is no magic formula by which you can 


20 

evaluate testimony. 


21 

You bring into this courtroom today with you 


22 

all the experience and background.of your own lives. In 


23 

your every day affairs each of you determine for yourselves 


24 

the reliability of statements made to you by others. The 


25 

same tests you'ure in your every day dealings are the 
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tf ,ts which you employ in this court and in the process 
of your deliberations. 

Tiou may, of course, consider the interest or 
lack of interest of any witness in the outcome of this case. 

A witness who is interested in the outcome of a case is 
not necessarily unworthy of belief. The interest of a 
witness however is a factor or possible motive which you 
may consider in determining the weight and credibility 
to be given to his testimony. 

In doing this you may also consider whether the 
testimony of a witness is corroborated by the testimony of 
the others, or by documentary evidence, or by exhibits. 

You may also consider the bias or prejudice 
of a witness if there be any, and the manner in which the 
witness gives his testimony on the stand, the appearance 
and conduct of the witness in giving his testimony, the 
opportunity the witness had to observe the facts con¬ 
cerning which he testifies, and the probability or im¬ 
probability of the testimony in the light of all the other 
events in the case. 

You may also consider whether a witness had 
any motive to lie. These are all items to be taken into 
your consideration in determining the truthfulness and 
weight if any which you will assignto that witness' testimony. 


/ 


/ 
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2 

If such considerations make it appear likely 

3 

that there is a discrepancy in the evidence, you will have 

4 

to consider whether this can be reconciled by fitting the 

5 

two witnesses testimony together, and if that's not possible, 

6 

you will then have to determine which of the two con- 

7 

flicitng versions you will accept. 

8 

Now, if you find that any witness has wilfully 

9 

testified falsely as to a material fact, you may but you neec 

10 

not, disregard the entire testimony of that witness; 

11 

on the principle that one who testifies falsely about one 

12 

material fact may testify falsely about everything, but 

13 

you are not required to consider such a witness as 

14 

totally unworthy of belief. You may accept so much of 

15 

the testimony as you deem true, and disregard what you 

16 

believe is false. 

17 

You the jury, are sole judges of the facts, and 

18 

you determine which of the witnesses you will believe, what 

19 

portion of their tesitmony you will accept, and what 

20 

weight you will give to it. 

21 

Now, a word about the experts; 

22 

The general rule is that witnesses are permitted 

23 

to testify only as to facts, and may not express their 

24 

opinions. The exception to this rule is the opinion 

25 

. , 0 f. a qualified* expert on some particular technical matter. 


25 
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The expert may testify as to his opinion on a 


subject concerning which he has special knowledge. This is - 


allowed on the theory that the advice of one experienced in 


technical or special subjects such as soil uses and sewage 


disposal techniques will aid the jury 


You may consider the expert's qualifications 


and opinion, you may weigh his reasons if any, you may 


consider on what facts or assumed facts he bases his testimony, 


and after evaluating all of these matters, you may give 


his testimony such weight as you feel it deserves. 


just as any other witness in the case, 


Expert opinion is purely advisory and you 


may reject it entirely if in your judgment the reasons 


riven for it are not convincing or sound, or if you do not 


believe that the witness is qualified, or if you think that 


he has testified falselv. The determination rests entirely 


with you in this case and not with the experts. 


The first portion of the indictment 


which I will read to you shortly, contains charges which 


have been referred to for simplicity in discussion as mail 


fraud charges 


Thatis just a short way of mentioning it. The use 


of that title means nothing, and has no bearing on the 


case. I am merely using that short expression to separate 


/ 
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the first group of charges from other charges which I will 
come to in a moment. That part of the indictment alleges • 
in substance that Pocono International Corporation, 
which I will sometimes refer to as simply Pocono, acting 
through Charles Goldberg and acting through other employees 
and agents, and Charles Goldberg individually were 
knowingly involved in a scheme to defraud various purchasers 
of land in the Hickory Run Forst development in the Pocoro 

Mountains in Pennsylvania. 

In general, it is charged that that mail fraud 
scheme consisted of two parts. In the first part of the 
scheme, it is contended that the defendants knowingly 
made false representations, that the building lots which 
Pocono was selling were suitable for conventional septic 
tank systems to treat sewage and 1 usehold wastes when 
in fact some of the land was not suitable for septic tanks 
with conventional systems for the disposal of the 
effluents, and would not be entitled to receive locally 
issued permits from the town of Penn Forest. 

Effluent of course is what comes out of the 
tank after it has done its work in treating the sewage. It 
is principally a fluid, it's mostly water, and you have 
seen the diagram of course at this trial and you have 
heard the exp rts describe to you what is comprised within 
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the concept of a conventional septic tank system and 
I will not go into that in any greater detail at this 
particular time. 

Now it is claimed that the defendants falsely 
stated that local township officials would issue permits 
for such sewage disposal systems on the lots in this 
Hickory Run Forest development. 

The second part of the scheme as alleged in the 
indictment was for the defendants to sell the unsuitable 
lots to individual members of the public. The indictment 
names eight people who did purchase land. Now apart from 
any alleged fraudulent statements, and as a charge of a 
separate crime, the indictment also charges that lots were 
sold to seven purchasers before Pocono International Corpora 
tion and Charles Goldberg, the defendants, had completed 
filing a statement of record with the Federal Department of 
Housing and Urban Development as required by law. 

Now, those have been referred to as the HUD charge 
30-ca 1led, and they have no connection with the alleged mail 
fraud charges. These are claimed breaches of obligations 
arising under the Interstate Land Sales Act which I 
will come to in a moment. 

Finally, there is a separate group of counts 
in which it is alleged that the dcfe-ndand corporation 
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but not Mr. Goldberg, knowingly failed to furnish 
certain purchasers with a document called property report 
which the defendant on such sale was required to furnish 
to a purchaser under the circumstances which I will detail 

in greater degree later on. 

So we are dealing basically with three separate 

types of charges. 

When you get the indictment, you will see that some 
parts or counts have been obliterated by black crayon or pen 
cil, and I believe I may have indicated to you before 
that some parts of the indictment were dropped by the 
Government and other parts have been dismissed by the Court. 

You are not to speculate or consider or wonder 
in any way about the reason for my actions in this regard. 

It doesn't concern you in any way whatsoever, nor are 
you to consider that because some of the counts were dropped 
or dismissed, that that has any bearing on the guilt or 
innocence of any defendant with respect to any other count 
which was not dropped. 

You must disregard absolutely any suggestion 
whatsoever of illegal conduct on the part of these defendant: 
arising out of the counts which have been dropped or 
dismissed, and you must restrict your deliberations and 
your consideration of the evidence which is before you 
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solely to the question of whether or not the Government 
has proved either or both of the defendants guilty of any 
of the crimes charged in the remaining counts. 

In this regard, and in all matters effecting 
your service as jurors I am relying on your honesty and 
sincerity and your impartiality as jurors in giving 
you my directions that you will adhere to them. 

I will now read to you the so-called mail fraud 
statute. That is the statute which establishes the crime 
charge in Counts 1, 2, 4, 7, 8, 9, 11 and 12 of the 
indictment. 

The statute reads in pertinent part as follows: 

"Whoever, having devised or intending to devise 
any scheme or artifice to defraud, or for obtaining money 
or property by means of false or fraudulent pretenses, 
representations or promises, for the purpose of executing 
such scheme or artifice or attempting to do so places in 
any post office or authorized depository for mail 
matter any matter or thing whatever to be sent or delivered 
by the Postal Service or takes or receives therefrom 
any such matter or thing, or knowingly causes to be 
delivered by mail according to the direction thereto, or 
at the place at which it is directed to be delivered by 
the person to whom it is addressed, any such matter or 
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thing, is quilty of a crime." 

That is the so-called mail fraud statute. 

Now the Interstate Land Sales Act, which is the 
statutory basis for the balance of the charqes in the 
indictment. Title 15, United States Code Section 1703(A). 

Those portions relevant to this case read as follows: 

"A, It shall' be unlawful for any developer or agent, 
directly or indirectly, to make use of any means or instru¬ 
ments of transportation or communication in interstate 
commerce or of the mails: 

"1, To sell or lease any lot in any subdivision 
unless a statement of record with respect to such lot is 
in effect and in accordance with Section 1706 of this 
title and a printed property report meetinq the requirements 
of Section 1707 of this title is furnished to the purchaser 
in advance of the siqninq of any contract or agreement for 
sale or lease by the purchaser. 

♦ 

"2, In selling or leasing or offering to sell or 
lease any lot in a subdivision, B, to obtain money or proper'y 
by means of a material misrepresentation with respect to 
any information included in the statement of record or 
the property report or with respect to any other information 
pertinent to the lot or the subdivision and upon which the 
purchaser relics." 
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Now, there is one other federal statute which 
the jury must consider in the course of their deliberations., 
and that is Title 18 Section 2 of the United States Code, 
which is called the aider and abettor statute; and 
as with all other statutes that I have read to you 
I will explain the application of each to this case later 
in my instructions. 

Section 2 provides as follows: 

"Whoever commits an offense against the United 
States or aids, abetts, counsels, commands, induces, or pro¬ 
cures its commission, is punishable as a principal. 

"B. Whoever wilfully causes an action to be 
done which if directly performed by him or another would 
be an offense against the United States, is punishable 
as a principal." 

Each of the Counts 2, 4, 7, 8, 9, 11 and 12, 
that is the so-called mail fraud counts, charges each 
defendant with a separate violation of the mail fraud statute 
All of these counts refer to the one alleged fraudulent 
scheme as it is set forth . n the indictment, but under 
the law applicable to this case, each use of the mails, 
each letter sent for the purpose of executing that 
scheme, constitutes a separate crime. Therefore these counts 
are distinguishable from one another because each refers 
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to a separate use of the mails in execution or furtherance 
of the fraudulent scheme and you must resolve the guilt 
or innocence of each defendant separately on each of 
these so-called mail fraud charges. 

In order to find a defendant guilty of mail fraud 
as charged in the counts I have mentioned, you must find that 
the Government has proved as to the defendant who is 
guilt or innocence you are considering, each of the 
following three essential elements beyond a reasonable doubt 
these are the three elements of the crime of mail fraud. 

One, that the defendant whose guilt or innocence 
you are considering devised or intended to devise a scheme 
or artifice to defraud or a scheme or artifice to obtain 
money or property by means of false or fraudulent pretenses, 
representations or promises, or aided and abret.ted another 
in devising such a scheme. 

Second, that the defendant acted wilfully and 
knowingly and with an intent to deceive; and third, that 
for the purpose of executing the scheme, the defendant 
caused or caused another person to use the United States 
mails or that he used or caused another to use the United 
States mails. 

The first element of the mail fraud offenses 
wjiich I just mentioned is the existence of a scheme 
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or artifice to defraud; or the existence of a scheme or 
artifice to obtain money or property by means of false or 
fraudulent promises,representations, or pretenses. 

As used in this case, the words scheme and artifice merely 
mean a plan for the accomplishment of an object. 

The Government claims that the plan of the 
defendants include sale of land to the public, sale of lots 
to the public, not suitable for the installation of conven¬ 
tional septic tank systems which would be approved by the 
local township officials for the disposal of human and house¬ 
hold sewage. 

The Government can be found to have satisfied 
its burden of proof as to this eleement if you find beyond 
a reasonable doubt that there existed either one of two 
types of scheme: 

One, a scheme, that is a plan to defraud, or 
two, a scheme, a plan to obtain money by false pretenses or 
representations. 

The first of these types of schemes, that is a 
scheme to defraud, would include any plan to obtain something 
of value by trick or deceit. This is so because the word 
fraud as used here refers to all types of means which are 
resorted to by an individual or corppration to gain 
an advantage over someone else by false representations 
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or by suppression of the truth. 

The second of those types of schemes, that is, 
a scheme to obtain money by false representations, 
is very similar to a scheme to defraud. Such a scheme 
refers to any plan by which a person or corporation 
seeks to obtain money from another by means of misrepre¬ 
sentations as to a material fact. 

Such misrepresentations may be made in two ways, 
by statements of material facts which are just not true, and 
second, by the failure to state facts which are necessary 
to be stated in order to permit a full understanding of 
the truth of the matters which have been stated. 

In other words, once a person undertakes to 
state certain facts to another person, he has an obligation 
not to give a distorted picture of the facts which 
renders his statement misleading. 

Sometimes a half truth is more dishonest than 
an out right falsehood, and therefore, a scheme to make 
false misrepresentations may be constituted by half truths 
which are calculated to mislead. 

Of course, before you can find that there 
existed a scheme to obtain money by false representations, 
you must find that the facts allegedly misrepresented, whethe 
by affirmative* false statements or by the failure to state 
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other relevant facts, were material to the matter under 
consideration. 

Material facts are facts which reasonably could 
be expected to induce a person to decide whether to 
act or not to act. 

In other words, you must decide whether the 
availability of on-lot conventional septic tank systems for 
sewage treatment, which would be entitled to local township 
approval, was material insofar as concerns a person who 
is concerned whether or not to purchase a lot from Hickory 
Run Forest. 

I also instruct you that, consistent with my 
definition of the term misrepresentation, it is sufficient 
if the Government has proven the making of misrepresentation; 
whether implicitly or expressly. 

In deciding whether the Government has satisfied 
its burden of proving this first element of the mail fraud 
offenses, thatis, that there existed a scheme to defraud 
or a scheme to obtain money by false representations, you 
must decide whether the Government has proven the 
particular scheme dharged in the indictment. The scheme 
charged is said to have consisted of various parts; primarily 
it is claimed the scheme consisted of the defendants' 


alleged plan to sell lots to the public without disclosing 
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that major portions of the land were unsuitable for 
conventional on-lot septic tank systems to treat human and 
household waste. As part of the scheme it is alleged 
that the defendants instead knowingly misrepresented that 
the land was suitable for conventional septic tank 
systems which would be approved by the local township author 


it ies 


in this regard, I will read to you from Exhibit 
63-A for identification, which is the rules and regulations 
of the Department of Environmental Resources of the 
Commonwealth of Pennsylvania as it was in effect in 1971; 
August 2nd; and at all other material times referred to in 
this trial. These rules and regulations have the effect 
of law. They constitute in effect statutes of the State 
of Pennsylvania. 

Section 73.11, subchapter B, entitled 
"Individual Sewage Disposal Facilities, General, Overall 
T ' 2 quirements ," provides, "That the maximum 

elevation of the ground water table shall be at least four 
feet below the bottom of the excavation of the leaching 
area. Rock formations and impervious strata shall be at a 
depth greater than four feet below the bottom of the 


excavation." 


In connection therewith, I also will read to 
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2 

you out of the same regulations. Section 73.61 entitled 

3 

"General," and that section therein provides that, 

4 

"Proposed alternate methods other than a subsurface disposal 

5 

system shall not be used unless approved by the Department 

6 

of Environmental Resources." 

7 

Accordingly, I charge you that as a matter of 

8 

law, in August 1971 and thereafter, a sandbed filter system 

9 

above the ground or so-called turkey mound, as it has been 

10 

referred to in this case, is not a conventional sewage disposal 

11 

system of the sort which could be approved, and licensed, or 

12 

for which a permit could be issued by the local township 

13 

authorities, but rather the authority to grant such approval 

14 

was at all times vested in the Department of Environmental 

15 

Resources, a branch of the state government. 

16 

If you find that the defendants or either of 

17 

them knew that some or any substantial number of the lots 

1^ 

in the proposed subdivision were subject to such physical 

19 

conditions that a conventional septic tank system of the 

20 

sort which would have subsurface facilities other than turkey 

21 

mound, and which could be approved by the local township autori 

22 

ties, could not be used, existed in this subdivision, in other 

23 

words, if you find that there were a substantial 

24 

number of such lots which could not obtain local township 

25 

. 
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permits for conventional subsurface septic tank disposal 
systems, then you may find that any representation to the 
contrary was a misrepresentation and false; and if you find 
that any defendant knowingly misrepresented as aforemen¬ 
tioned, then you may find that those elements of the 
crime of mail fraud have been satisfied. 

If you find that a defendant participated in 
the scheme to defraud, either as a person who devised the 
scheme or as an aider and abettor, you must next consider 
whether the Government has proven beyond a reasonable 
doubt that that defendant acted knowingly and wilfully. 

I direct your attention to these words knowingly 
and wilfully. The question is what do those words mean. 
Well, first they do not mean that the Government has to show 
that a defendant knew he was breaking a particular law 
before he can be convicted of a crime. They also do not 
mean that the Government has to show that a defendant 
intended to profit at the expense of any other person; 
nor do they have anything to do with the defendants' 
personal or private reasons for violating a statute, for if 
after considering all the evidence in accordance with my 
instructions you come to the conclusion that the defendant 
whose guilt or innocence you are considering violated the 
statutes, in that event a defendant's personal or private 
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reasons for doinq so are of no consequence as far as guilt 
is concerned. 

An act is done knowingly if it is done voluntarily 
and purposely and not because of mistake, accident, mere 
negligence or other innocent reason. 

The words, "knowingly and wilfully" are opposed to 
the idea of an inadvertent or accidental misstatement, 
and if either defendant by innocent mistake, made an 
erroneous or incorrect statement or representation, then 
there is no crime. In the context of this case, and this 
will apply to each of the counts in this indictment, there 
is no criminal conduct unless that conduct is conduct 
which is done knowingly and wilfully within the definition 
I am presently giving to you. 

An act is wilfull if it is done knowingly 
and deliberately and with an evil motive or purpose. 
"Unlawfully" means contrary to law. Hence to do an act 
unlawfully means to do something which is contrary to law. 

In essence then the phrase "knowingly,wi1fully and 
unlawfully," means in a voluntary or deliberate fashion. 

I will come back to this question of knowingly 
and wilfully because it pertains throughout the case. 

Essential to the second element of the crime of 


2 r > 


mail fraud, in addition to proof that the defendant acted 
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knowingly and wilfully is proof that he or the act had 
with intent to deceive. Thus if you find that a defendant 
acted in good faith and in the honest belief that the 
various representations made or which he assisted others 
in making were true, and didn’t intend to defraud anyone, 
then this would be a complete defense to the charge made 
here. 

In considering that a defendant acted in good fait! 
you are instructed that a defendant's belief, if such 
belief existed, that the situation would resolve itself so 
that no one would lose any money, does not require 
a finding by you that he acted in good faith. No 
amount of honest belief on the part of a defendant that his 
scheme would succeed in a way that no one would suffer any 
loss will excuse fraudulent action by him or false 
representations by him which subjected others to the 
possibility of such loss. 

In connection with this issue, you may consider 
the testimony, all of the testimony received here in this 
trial, but the testimony of the witness Michel before the 
grand jury as read to you may also be considered as 
evidence in chief. I point out to you there is conflict 
between the testimony at the trial and his testimony at the 
grand jury and- that conflict is a conflict like all other 
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2 

issues of fact or questions of credibility, one which you 


3 

must resolve, that i3, within your authority to resolve. 


4 

If you find that Mr. Michel told Defendant Goldbert that 


5 

prior to the time that any of these alleged mail fraud count? 


6 

took place, prior to the mailing of any letters, that a 


7 

substantial number of the lots or that a substantial number 


8 

of acres out of the subdivision were not suitable for 


9 

conventional septic tank sewage disposal systems, then you 


10 

may find that he had the requisite knowledge and intent. 


11 

Knowledge and intent exist in the mind. Since it is not 


12 

possible to look into a man's mind to see what went on, the 


13 

only way you have for arriving at a decision in these 


14 

questions is to take into consideration all the facts and 


15 

circumstances shown by the evidence including the exhibits. 


16 

And to determine from all such facts and circumstances 


17 

whether the requisite knowledge and intent were present 


18 

at the time in question. 


19 

Direct proof is not necessary. Knowledge and 


20 

intent may be inferred from all the surrounding circum¬ 


21 

stances of the case. 


22 

As far as intent is concerned, you are instructed 


23 

that, every person is presumed to intend the natural and 


24 

probable or ordinary consequences of his actions. 


25 

. * You'may consider, with respect to the 

defendants' actual knowledge of a particular transaction, 
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all of the credible evidence in the case, and you 
should ask yourselves such questions as these: 

What was his age, background, experience? Does 
that age, background, and experience make it likely or 
unlikely, plausible or implausible, probable or improbable 
that the defendant fully understands precisely what he 
was doing when he performed whatever acts that you find on 

the evidence he did perform. 

These are only sample questions, samples of some 
of the questions you might want to ask yourselves in 
determining whether a defendant acted knowingly and wil¬ 


fully. 


So far as the corporation is concerned, as 


I will explain to you later, you will reach the same 
questions, make the same judgment, but your inquiry will 
apply to the acts of the employees or the persons who 
were acting for the corporation, because their knowledge and 
intent, if within the scope of their authority, which I 
will come to in a moment, is imputed and binding upon 
the corporation. 

I don't suggest even remotely the answers to 
these and other questions. You and you alone, members 
of the jury, are to answer these questions and determine 


?/. 


these facts. 
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If you find that the defendant whose guilt 
or innocence you are considering knowingly made false 
representations or knowingly concealed material facts 
as to the availability of or suitability of any lot or 
lots for sewage treatment facilities, then you may infer 
the requisite intent because the individual purchaser 
is confronted with a request to purchase without having 
facts before him which are material in deciding whether 
or not to buy the land. 

If you find facts indicating a discrepancy 
between the benefits which the purchaser reasonably antici 
pated owing to misleading representations, if any, 
made by the defendant, and the actual benefits which 
the defendant intended to deliver or did deliver, then 
fraud in the bargain may be inferrable from such facts. 

You may find that a defendant acted knowingly 
and wilfully if you find, beyond a reasonable doubt, 
that the defendant whose guilt or innocence you are con¬ 
sidering had knowledge to formulae:; the intent to defraud, 
or that the defendant acted with a reckless disregard 
of whether the representations made to the public were 
true or false with a conscious purpose to avoid learning 
the truth. 

. * ... ; Thus', you may draw the inference that the 
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defendant acted with the requisite knowledge if you find 
he had direct knowledge of the need for other than con¬ 
ventional septic tank systems in a substantial number of 
lots at Hickory Run Forest, or if you find that he made 
the positive assertion that septic tanks with conventional 
systems would be sufficient, with a reckless disregard 
of whether that assertion was true or false. 

By reckless disregard I mean that the defendant 
was indifferent to the consequences of his assertions that 

septic tanks would operate. 

In other words, ask yourselves, did the corpora¬ 
tion through its agents assure purchasers that septic 
tanks could be used on their lots with an indifference 
as to the consequences if these assurances were not founded 
on the facts. 

Also, you may find that a defendant possessed 
the requisite knowledge if he deliberately closed his 
eyes to what otherwise would have been obvious. Nobody 
can disclaim knowledge and thereby insulate himself 
from responsibility while ignoring the facts which he would 
or should otherwise have known from those things which 
had been said to him or written to him or told to him. 

Thus, if you find from all the evidence beyond a 
reasonable doubt that the defendant either had direct 
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knowledge that conventional septic tanks would not function 
in a major number or substantial number of lots in Hickory 
Run Forest subdivision, and that defendant aided or 
abetted the co-defendant in making or caused the co¬ 
defendant to make assertions about the suitability of lots 
for septic tank disposal systems with reckless disreaard 
as to the truth or falsity of those assertions, or the 
defendant acted with a conscious purpose to avoid learning 
the true facts about the sewage problems affecting the 
subdivision, if any, then you may find that the defendant 
possessed the knowledge that some of the land was unsuitable 
Of course in this context of unsuitability 
I am including within the concept the availability of the 
permits from the local authorities of the town of Penn 


Forest 


I charge you that proof of motive is not a necess- 


arey element of the crimes with which the defendants are 
charged. Proof of motive does not establish guilt, 
nor does lack of a motive establish that the defendant 


is innocent. 

If the guilt of a defendant is shown beyond 
a reasonable doubt, it is immaterial what the motive for 
the crime may be, or whether any motive be shown at all; 
but the presence or absence of motive is a circumstance 
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which you may consider as bearing upon the guilt or innocence 
of a defendant. It's not necessary to prove that every 
step of the scheme was or could have been successfully 
accomplished. Instead, the mail fraud crimes are 
complete when the scheme is conceived and the mails are 
used in an attempt to execute it. That instruction does not 
apply to the so-called HUD counts which I am going to in a 


moment. 


Again, solely with respect to the mail fraud statu 
it is not necessary that anyone actually be deceived. 

The offense is committed when the scheme has been devised 
and in pursuance of it, the mails are used. Thus the 
Government need not show on these counts that anyone 


tie, 


actually relied on the false representations. If the 


defendants made such misrepresentations as part of a 
deliberate scheme to defraud or to obtain money or property 
by false representations intending others to rely on 
it and set in motion steps which would normally be expected 
to lead to the use of the mails, and the mails were in 

fact used, that would be sufficient. 

The fact that one or two persons in fact actually 

have been defrauded is, I understand the Government 
contends, not a necessary element for the Government to 


prove in connection with the mail fraud counts except 
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as circumstantial evidence that the scheme actually was 
devised and existed and that the defendants intended the 
results accomplished by their direction of and participation 
in that scheme, if they did. 

It is not necessary for you to find that the 
defendant you are considering realizes any gain whatsoever 
from the scheme; nor is it necessary that the intended 
victim suffer any loss. 

The question is did the defendant you are con¬ 
sidering knowingly devise a scheme to defraud and to obtain 
money or property and did he use the mails to further the 
scheme. 


It is not necessary that the Government prove every 
misrepresentation alleged in the indictment. It is sufficier; 
if they prove beyond a reasonable doubt that a scheme 
involving at least one of the kinds of deceptions alleged 
existed and amounted to a scheme to defraud, or a scheme 
to obtain money or property by false representations, pre¬ 
tenses, or promises. 

I have already told you that use of the mails 
is an element. In order to constitute a violation of the 


t 


statute the use of the mails must be in furtherance of the 
scheme to defraud. Kach count charges a separate use of 
themails and the gist of the crime is the use of the mails. 
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and each separate use of the mails in furtherance of 
the scheme constitutes a separate and distinct 
offense. 

It is not necessary for the Government 
to prove that the defendants on trial or either of them 
actuallv placed any letter in the mail. It is enough 
if the testimony justifies a finding that such defendant 
caused the mailing to be made in the ordinary course of 
business, which mailing was made in furtherance of 
the scheme. 

If the defendant took steps which he knew 
or could reasonably have foreseen at the time would 
naturally and probablv result in the use of mails, then 
he has caused the mails to be used, and of course when T 
say "he, " I include the corporation in this instruction. 

The particular mailing you are considering must be 
found beyond a reasonable doubt to have been in 
furtherance of or for executing the scheme 


to defraud. 
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It is sufficient if the items were mailed by an 
agent of the defendant. A mailing caused by one of the 
agents of the defendants furthering the scheme to defraud 
binds both defendants if you find both d rfendants partici¬ 
pated in the fraudulent scheme. 

I have talked with you earlier about aiding and 
abetting, and instruct you that if the defendant Goldberg 
aided and abetted the defendant Pocono International, 
in devising a scheme to defraud, for example, by causing 
the corporation to commit the crime, Mr. Goldberg 
is as guilty as the corporation is of the crimes which are 
constituted in those acts. While there is no precise rule 
as to what acts constitute aiding and abetting it is 
enough that a defendant in some way associated himself 
with the criminal venture, that he participated in it as 
something he wishes to bring about, or in other words 
that he seeks by his action to make it succeed; and of 
course he must do so knowingly. 

To find the defendant »guilfcy' of aiding and 
abetting yo>' must find something more than mere knowledge 
on his part that a crime was being committed by jthers. 

A mere spectator at a crime is not a participant 
or aider and abettor, but in order to convict it is 


25 


not necessary that you find that the defendant himself 
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did any of the criminal acts since participation in the 
crime, can, for example, be found if you found that that 
defendant knowingly aided, induced or caused another person, 
whoever it may be, to commit the crime. 

Criminal participation by a defendant may be 
shown by any act even of relatively slight importance, 
which you find was committed by the defendant, and which 
involved his participation in the crime. Evidence of 
participation may be circumstantial evidence from which 

you conclude he was participating. 

The Government is not required to show that a 
defendant had a pecuniary interest in the crime or that 
he made any money on the wrong, although in this case 
the Government claims the defendants did make money. 

It is sufficient that the Government establish that the 
defendant showed by what he did or said or caused others 
to say or do that he sought to bring about the 
success of the crime even if by an act of relatively 
small importance. 

Now the instruction on aiding and abetting 
also apply to violations of the Interstate Land Sales 
Act, and when I commence my discussion of those portions 
of the charges, I will not repeat my discussion of the 
element of aiding and abetting. What I have said about 
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and abetting applies generally to any of the crimes 
charged in this indictment. 

I have previously instructed you and I again 
repeat that a corporation is entitled to the same due 
process of law and has all the same rights in a proceeding 
of tnis nature as an individual has, and you must treat 
the defendant Pocono International Corporation with the 
same fairness as you would if instead of being a corporation, 
it was an individual person on trial before you. 

Of course a corporation is an artificial 
entity, and it cannot act or do anything wilfully or 
knowingly; the words which I have mentioned to you, 
nor can it have any will of its own except through its 
officers and agents. 

In order to find the defendant corporation Pocono 
International guilty of any crime, the Government must 
prove that the unlawful acts were committed in its behalf 
knowingly and wilfully by persons who are officers or 
agents of the corporation, and furthermore that while 
doing so, the persons so acting were acting in behalf of 
the corporation, and in furtherance of its own interests 
as contrasted with being engaged in some private endeavor 
of their own. 

There is evidence in this case that will permit 
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the jury to find that Mr. Charles Goldberg was an agent 
of the corporation, that he was its chief operating 
officer at least a part of the time comprised within the 
case, that Mr. Leventhal cr Mr. Ebenstein known as Ric of 
the Poconos or that various salesmen employed by Sellamerica, 
Ltd. and Sellamerica, Ltd. itself were agents of the 
corporation Pocono International. 

The salesmen have been mentioned to you in the 
testimony. One was called Big Red. Another was called 
Marty and I believe there was another who was called Ron. 

In each case when considering the actions of the 
corporation through its agents, the jury will have to 
consider whether the agent acted knowingly and wilfully 
and within the scope of his authority, that is within the 
area of those things which he had been requested or 
directed to do in behalf of the Pocono International 
Corporation such as selling lots at Hickory Run Forest. 

And when I speak of the defendant acting knowingly 
and wilfully, or when I discuss any other element of the 
crime insofar as it concerns the corporate defendant, 
you will remember the corporate defendant has to act 
through its agents and the agents have to be acting within 
the scope of their authority in order for their acts 
to be those of the corporation. 
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These agency principles I have mentioned do not 
apply to Mr. Goldberg, and he is to be judged on his own 
acts and conduct and not on anything that may have been 
done in his absence or not under his direction by Big 
Red or Marty or Ron, or any of the others. 

Would you all like to stand up and stretch 

a minute? 


Why don't you all do that? 

(Pause.) 

The remaining counts charge the defendants 
Charles Goldberg and Pocono International Corporation with 
violating the Interstate Land Sales Act, Title 15, 

United States Code, Section 1703, and so forth. 

As I mentioned to you before, there were three 
different violations of the Interstate Land Sales Act 
included. The first alleged violation is that sales of 
lots in Sections 1 through 4 inclusive of Hickory Run 
Forest were knowingly made to purchasers before the 
Federal Housing and Urban Development Department, which 
we have called HUD in this trial, approved the statement 
of record filed by the defendants. 

The second type of violation of the Interstate 
Land Sales Act charged is that with respect to certain 
purchasers, the defendant Pocono failed to furnish property 
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reports to the buyers before lots were purchased. 

The third type of violation of the Interstate 
Land Sales Act alleges that the defendants knowingly 
defrauded the purchasers by selling the land without stating 
the true facts about the unsuitability of the soil for 

conventional septic tank disposal systems. 

I refer to this third type as the Land Sales Act 

fraud count or the HUD fraud counts simply for ease in 
discussion. While there may seem to you to be some similarity 
between the elements of the mail fraud statutes which 
I have mentioned to you, and the so-called Land Sales 
Act fraud or HUD fraud, there is at least one significant 
difference. 

To find a defendant guilty of the mail fraud 
charges, you must find each element beyond a reasonable 
doubt as I have charged you. One of the elements that you 
must so find to convict under the mail fraud statute is that 
letters were mailed in furtherance of the fraudulent scheme. 

Mailing or use of the mails is an element of that 

crime. 

On the other hand, mailing need not be an element 
of the counts charging a violation of the Land Sales 
Act fraud count. The fact that you find in accordance with 
, my instructions,' if you do, that a mailing did or did 


25 
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not take place as of no consequence with respect to the 


3 

Interstate Land Sales Act fraud counts. 


4 

If you find either defendant guilty of a mail 


5 

fraud count with respect to a particular purchaser or 


6 

lot, you may not consider the use of the mails in finding 


7 

whether or not that defendant is guilty of a Land Sales 


8 

Act fraud upon that same purchaser or with respect to 


9 

that same lot, because obviously the Government cannot have 


10 

it both ways, and they cannot rely upon that mailing 


11 

to support a mail fraud charge on a single purchaser and 


12 

then rely on that nailing to sustain the interstate 


13 

aspects of an Interstate Land Sales fraud count. 


14 

Now, Counts 19, 21, 27, 29, 31, 33, 41, charge 


15 

the defendants with having violated the anti-fraud 


16 

provisions of the Land Sales Act. 


17 

In order to find the defendant whose guilt or 


18 

innocence you are considering quilty of the crime charged 


19 

in any of these counts, you must find as to that count the 


20 

following essential elements beyond a reasonable doubt. 


21 

These are the elements. 


22 

First, that the defendant was a developer. 


23 

as I will define that word for you at the time of the 


2*1 

acts charged in the indictment. 


25 

.i ... Second, that in selling or offering to sell 



lots in the subdivision, the defendant obtained money 
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means of material misrepresentations included in the 
statement of record or property report or any other pertinent 
information on which a purchaser relied, or that a person 
aided or abetted another in obtaining money in 
this way . 

Third,that for the purposes of executing the 
scheme, the defendant or its agents directly or indirectly 
used means or instruments of transportation or 
communication in interstate commerce other than the mails, 
and that the defendant acted wilfully and knowingly. 

Now, the first element that you must find beyond 
a reasonable doubt is that the defendant whose guilt or 
innocence you are considering was a developer. A 
developer is any person or corporation or organization 
who, directly or indirectly, sells or offers to sell or 
advertises for sale any lots in a single subdivision divided 
into or proposed to be divided into 50 or more lots. 

Though there hasn't been any dispute that Hickory 
Hun Forest was a development or subdivision containing well 
over 50 lots, you still must determine that fact for 
yourself beyond a reasonable doubt as one element of 

this charge. 

You must also determine whether Charles Goldberg 
apd Pocono International Corporation were in the business 
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of selling lots in Hickory Run Forest. 

The second element which the Government must prov’e 
beyond a reasonable doubt, is that in selling or offering 
to sell lots in the subdivision, the defendant obtained 
money by means of material misrepresentations included in 
the statement of record or property report or other pertinent 
information upon which the purchaser relied. 

There is no serious dispute in this case that the 
defendants received money. The Government contends that 
the alleged misrepresentations were contained in the 
statement of record filed with HUD and in the property 
reports given to some purchasers. 

There is no serious dispute that the alleged 
misrepresentations concerning conventional septic tank 
disposal systems were material, as I have already defined 
that term, and pertinent to the lots. 

The property report is in evidence. I believe 
it has been read to you in the course of the trial; 

Exhibit 7-A. The portion relied upon is contained therein 
in paragraph 10-B. If you want the Court to read it you 
may send a note out of the jury room asking the Court 
to do so, or if you want to examine any or all of the 
exhibits in the case, the foreman will send out a note 
to the Court saying what exhibits will be required. 
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and in order to save time I will not read it at this time 
because it has been read several times during the trial. 

Finally, there is a contention that alleged 
misrepresentations were stated orally to some purchasers. 

j^g for you to determine whether or not the misrepre 
sentations concerning the availability of conventional septic 
tank sewage disposal systems constructed pursuant to permits 
issued by the township were material, whether they were 
fraudulent, and you must decide whether or not the 
individual purchaser whose purchase you are considering 
relied on the alleged misrepresentations. 

By reliance is meant that you must determine 
whether the purchaser acted in part in making his decision 
whether or not to buy this lot based on the alleged mis¬ 
representation to him. 

In other words, did the purchaser consider the fact 
that sewage disposal was necessary and could be accomplished 
by on-lot septic tank disposal systems subsurface with 
respect to which permits would be available from local 
authorities? 

You will note that this is entirely different 
from the mail fraud counts where it is not necessary to 
show reliance. 

The next element you must consider if you have 
found the other elements beyond a reasonable doubt is that 
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the defendant or his or its aqents directly or indirectly 
used means or instruments of transportation or communication 
in interstate commerce. 

I charge you as a matter of law that a telephone, 
if you found the telephone used, as an instrument of 
communication in interstate commerce. The travel of a 
personal automobile, if you find they were used, 
from New York to Pennsylvania, on interstate highways 
such as Route 80, is the use of an instrument of trans¬ 
portation in interstate commerce. 

Of course there is no serious dispute here about 
the defendants' use of telephones, about causing the purchase 
to travel interstate by automobile between New York and 
Pennsylvania. 

The final element of this charge is that you 
must find beyond a reasonable doubt that the defendant acted 
wilfully and knowingly, and I have already defined this 
for you with respect to the mail fraud charges, and the 
definition is the same with respect to these counts. 

The counts pertaining to an alleged failure to 
have approved statements of record. Counts 16, 18, 20, 26, 

30 and 32, charge that each of the defendants violated the 
Land Sales Act by selling lots in Sections 1 through 4 of 


r 


- Hickory Run Foiest when a statement of record had not yet 
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been approved by HUD and was therefore not in effect. 

In order to find the defendant whose quilt or innocence 
you are considering guilty of that crime charged in these 
counts pursuant to the statute I previously read to you, 
you must find the following elements beyond a reasonable 
doubt. 

First the defendant was a developer, second that 
sales of lots were made when no statement of record was 
in effect with respect to that lot, and third, that 
means or instruments of transportation or communication 
in interstate commerce other than the mails were used in 
connection with the sales, and fourth, that the defendant 
acted knowingly and wilfully. 

As with all elements of all counts, you must 
find the first, third and fourth elements beyond a reason¬ 
able doubt, in order to find that the defendant whose guilt 
or innocence you are considering is guilty. 

These three elements, developer, use of interstate 
facilities, and intent, have already been defined for 
you. The only element of the charge which has not been 
defined for you is the second element. You must find 
beyond a reasonable doubt that sales of lots in Sections 1 
through 4 of Hickcry Run Forest occurred prior to a state- 
- nrcnt of record*being in effect. It is stipulated that the 
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statement of record for Sections 1 through 4 was effective 
as of August 17, 1972. 

Now, I charge you as a matter of law that 
the sales took place at the time a contract of sale or 
agreement of purchase was signed. There is no dispute 
that the agreements of purchase in Counts 16, 18, 20, 26, 

30 and 32 were signed prior to the effective date. 

The portion of those counts pertaining to failure 
to furnish property reports, 16, 18, 20, 26 and 28, 
the defendant corporation only is charged with having 
violated the Interstate Land Sales Act by selling certain 
lots in Sections 1 through 4, without furnishing the pur 
chaser with the property report. 

I caution you that the defendant Goldberg is not 
charged with failure to furnish the property reports. 

That charge pertains only to the corporation. 

The elements of this charge are the same 
as the elements of the charge that the defendant corporation 
sold lots without an effective statement of record except 
for one difference. You need not determine whether or not 
a statement of record was in effect on these charges 
because even if there was a statement of record in 


effect, there is a violation of law if the property report 
.. w^s .not delivered prior to the signing of the contract of 
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sale. 

In some of these counts, two charges are combined, 
notably 16, 20 and 26; and they contain two of the charges. 
For example. Count 16 charges that with respect to the 
purchaser John Jordan, whom you will remember testified 
here, the defendant corporation sold a lot without an effec¬ 
tive registration and the defendant corporation failed to 

furnish Jordan with a property report. 

In counts such as these where both of these 
violations are charged in a single count, you may convict 
the defendant corporation if in accordance with my prior 
instructions you find beyond a reasonable doubt that 
it committed either crime. 

In other words, in those counts where the 
corporation is charged with both crimes, not having 
an effective registration prior to making the sale of 
a lot, the Government need only prove one beyond a reason¬ 
able doubt, not both. 

I will now read Court's Exhibit 3: 
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The Grand Jury charges: 

1. That at all times relevant, Pocono 
International Corporation was and is a corporation organizwd 
under the laws of the Commonwealth of Pennsylvania for the 
purpose, amongst others, of developing certain tracts 
of rural land situated in the State of Pennsylvania in an 
area commonly known as the Pocono Mountains, and particularlv 
for the development of an area known as Hickory Run Forest 
situated in Carbon County, Penn Forest Township. 

2. Charles Goldberg, at all times relevant, was 
and is the principal stockholder, director and officer of 
Poccno International Corporation, and has directed the 
activities of that corporation since its incorporation 

in September, 1969. 

3. The subdivision known as Hickory Run Forest 
consists of approximately 820 acres, divided into 8 numbered 
sections and further subdivided into 966 lots. Prim to 
its acquisition, the acreage which now forms Hickory Run 
Forest was a mostly wooded, gently rolling vacant and 
rural countryside, bordered by Hickory Run State Park 

and other public lands used for municipal watersheds. 

4. Adequate provision for sanitary disposal 
of household waste and sewage is essential for the 
development of rural lands into a subdivision containing 
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numerous building lots. Household waste and sewage 
can be disposed of through the construction and use of 
a central collection and treatment system by the developer, 
or by the construction of on-site subsurface treatment 
devices such as a septic tank system. The use of 
convent- ional septic tank systems to dispose of human and 
household waste and sewage is not suitable for most of the 
building lots in Hickory Run Forest because of the seasonal 
high-water table and slow permeability, shallowness and 

stoniness of soil conditions. 

5. Non-conventiona1 on-site subsurface systems 
for disposal of human and household waste and sewage, such 
as aeration tanks and sand filter beds, will not function 
properly where there is a high seasonal water table and are 
of such an experimental nature that officials of the 
various townships of the Commonwealth of Pennsylvania have 
no authority to approve their use by property owners. 

6. Sellamerica, Ltd., at all times relevant 
was and is a corporation organized under the laws of the 
State of New Jersey in 1971 with principal offices in 
Englewood, New Jersey, and New York City, New York. 
Sellamerica was organized for the purpose, amongst others, 
of selling lots situated in Hickory Run Forest to the 
.residents of the Metropolitan New York City area, including 
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2 

those residents situated in the Southern District of 


3 

New York. Heinz Ebenstein, also known as Rick Ebenstein, 


4 

or Ric of the loconos, was at all times relevant the prxncipa 

1 

5 

stockholders, direct and president of Sellamerica, Ltd., 


6 

and from November 4, 1971 has been the vice-president of 


7 

Pocono International Corporation. The aforesaid Charles 


8 

Goldberg, at all times relevant, has been the vice-president 


9 

of Sellamerica, Ltd. 


10 

Sellamerica, Ltd., and Ebenstein, as the agents 


11 

of Pocono International Corporation, employed numerous 


12 

salesmen and telephone solicitors and placed advertisements 


13 

in newspapers and on radio and television, which were 


14 

designed to promote and further the sale of building 


15 

lots in Hickory Run Forest through the use of the aforesaid 


16 

means of Interstate commerce. 


17 

Counts one through fifteen. 


18 

8. Each and every allegation of paragraphs 1 


19 

through 8 of the introduction is hereby repeated, realleged 


20 

and incorporated by reference in each of Counts 1 through 15 


21 

of this indictment, as though fully set forth therein. 


22 

9. That from on or about January 1, 1971 and 


23 

continuing up until the date of this indictment. 


24 

defendants Charles Goldberg and Pocono International 


25 

•Corporat ion, devised and intended to devise a scheme and 
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artifice to defraud and to obtain money and property by 
means of false and fraudulent pretenses, representations 
and promises from numerous persons residing within the 
Southern District of New York and such other persons who 
could be and would be induced by the defendants Charles 
Goldberg and Pocono International Corporation to purchase 
and agree to purchase real property situated in a 
subdivision known as Hickory Run Forest from Pocono 
International Corporation, well knowing at the time that 
the said pretenses, representations and promises, which are 
specifically described in paragraph "12" hereinafter, 

would be and were false when made and which scheme and arti- 

' 

fice to defraud and to obtain money and property by means 
of false and fraudulent pretenses, representations and 
promises, so devised and intended to be devised by the said 
defendant Pocono International Corporation and Charles 

Goldberg, was in substance as follows: 

10. It was a further part of said scheme for 
So 1lamerica, Ltd. and Heinz Ebenstein to be the agents of 
Pocono International Corporation for the purposes of promoti 
and selling lots in Hickory Run Forest to residents of 
New York City Metropolitan area. 




11. It was a further part of the scheme that the 


25 


defendants thorugh their agents, wou 


Id and did offer for 
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sale, sell and cause to be sold lots and parcels of real 
property in a subdivision located in Carbon County, 
Pennsylvania, commonly known as Hickory Run Forest. 

12. It was a further part of the scheme that the 
defendants, and their agents, would and did make the 
following false and fraudulent pretense, representations 
and promise that purchasers of lots in the Hickory Run 
Forest development would be able to dispose of human 

and household sewage and waste by constructing on-site 
septic tank systems which would be approved by the Township 
of Penn Forest. 

13. It was a further part of the scheme that on 
or about the dates hereinafter set forth, in Carbon County 
and elsewhere in the State of Pennsylvania, the defendants, 
Pocono International Corporation and Charles Goldberg, 
unlawfully, wilfully and knowingly and for the purpose 

of executing said scheme and artifice and attempting 
to do so did place, or cause to be placed, in 
authorized depositories for mail, certain matter and did 
cause to be delivered by mail according to the directions 
thereon, matter addressed as hereinafter set forth, to be 
delivered by the United States Postal Service and United 
States Post Office: 

. » ; Counl 1, on or about August 16, 1972, sender 
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2 

Charles Goldberg,^addressee Sigfried & Nitsa Delgado. 

3 

Count 4, on or about August 22, 1972, sender 

4 

Pocono International Corporation, addressee Stephen & 

5 

Joan Arella. 

6 

Count 7, on or about October 31, 1972, sender 

7 

Charles Goldberg, addressee Salvatore £> Maria DeMeglio. 

8 

Count 8, on or about November 7, 1972, sender 

9 

National Abstract Company or other agent of Pocono 

10 

International Corporation, addressee Alexius & Elizabeth 

11 

Bach. 

12 

Count 9, on or about February 15, 1973, sender 

13 

National Abstract Company, addressee, Zvi Hava. 

14 

Count 11, on or about February 26, 1973, sender 

15 

National Abstract Company, addressee Francis Cancro. 

16 

Count 12, on or about February 26, 1973, sender 

17 

National Abstract Company, addressee Attilio Perri. 

18 

Count 16: 

19 

The Grand Jury further charges: 

20 

' 15. On or about the 18th day of July, 1972 and 

21 

continuing up until the date of this indictment, tne defendar 

22 

both of whom were then and at all pertinent times mentioned 

23 

herein developers as defined in 15 USC 1701(4) within the 

24 

Southern District of New York, directly and indirectly 

25 

- .make Use of means and instruments of transportation and 



> 



A 91 

Charge of the Court 


mbrf 58 1302 

communication in interstate commerce and of the mails, 
to wit: a Deed was mailed from the State of Pennsylvania 
to the State of New York, to sell, offer and cause to be 
sold a Lot described as Lot 25, Sections 1-4, in Hickory 
Run Forest, a subdivision as defined in 15 USC 1701(3), 
which lot has not been registered with the Secretary of 
Housing and Urban Development in that no statement of 
record was in effect in accordance with 1704, 1705 and 1706 
of Title 15 of the United States Code; nor was a printed 
Property Report meeting the requirements of 15 USC 1707 
furnished to the purchasers, John and Frances Jordan, in 
advance of signing a contract and agreement for deed of sale 
between said purchasers and the seller, Pocono 
International Corp., all in violation of Title 18 USC 
2; Title 15 USC 1703(a)(1) and Title 15 USC 1717. 

Count 18: 

The Grand Jury further charges: 

17. On or about the 16th day of August, 1972, 
and continuing up until the date of this indictment, 
the defendants, both of whom were then and at all pertinent 
times mentioned herein developers as defined in 15 USC 
1701(4) did, within the Southern District of New York 
directly and indirectly make use of means and instruments 
- oS transportation and communication in interstate commerce 


/ 


o 
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and did employ a device, scheme and artifice to defraud, 
and did obtain money and property by means of material 
misrepresentations with respect to information pertinent 
to the said lot and the said subdivision, and upon which 
the purchasers, Sigfried and Nitsa Delgado, relied, and did 
engage in a transaction, practice and course of business 
which operated and would operate as a fraud ar* deceit 
upon a purchaser; all as more fully and specifically set 
forth in Paragraphs 1 through 14 of this indictment and 
here re-alleged; all in violation of Title 18, USC 2; Title 
15 USC 1703 (a)(2) and Title 15 USC 1717. 

Count 20; 

The Grand j iry further charges: 

19. On or about the 22nd day of August, 1972, 
and continuing up until the date of this indictment, the 
defendants, both of whom were then and at all pertinent time: 
mentioned herein developers as defined in 15 USC 1701(4) die , 
within the Southern District of New York, directly and 
indirectly make use of means and instruments of 
transportation and communication in interstate commerce 
and of the mails, to'wit: a Deed was mailed from the State 
of Pennsylvania to the State of New York, to sell, offer and 
cause to be sold a Lot described as Lot 129-B, Sections 
’ -1-4, in Hickory Run Forest, a subdivision as defined 
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in 15 USC 1703(3), which Lot had not been registered 

with the Secretary of Housing and Urban Development in that 

no State of Record was in effect in accordance with 1704, 

1705 and 1706 of Title 15 of the United States Code; nor 
was a printed Property Report meeting the requirements of 
15 USC 1707 furnished to the purchasers Stephen and Joan 
Arella, in advance of signing a contract and agreement for 
deed of sale between said purchasers and the seller, Pocono 
International Corp.; all in violation of Title 18 USC 
2; Title 15 USC 1703(a)(1) and Title 15 USC 1717. 

Count 21: 

The Grand Jury further charges: 

20. On or about the 22nd day of August, 1972, 
and continuing up until the date of this indictment, 
the defendants, both whom were then and at all pertinent time 
mentioned herein developers as defined in 15 USC 1701(4) 
did, within the Southern District of New York, directly 
and indirectly make use of means and instruments of 
transportation and communication in interstate commerce 
and of the mails, to wit: a Deed was mailed from the State 
of Pennsylvania to the State of New York, to sell, offer 
and cause to be sold a Lot described as Lot 129-B, 

Sections 1-4, in Hickory Run Forest, a subdivision as 


defined in 


15 USC 1701(3); and did employ a device, scheme 
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and artifice to defraud, and did obtain money and property 
by means of material misrepresentations with respect to 
information pertinent to the said Lot and to the said 
subdivision, and upon which the purchasers, Stephen and 
Joan Arella, relied, and did engage in a transaction, 
practice and course of business which operated and would 
operate as a fraud and deceit upon a purchaser; all as 
more fully and specifically set forth in Paragraphs 1 
through 14 of this indictment and here re-alleged; all in 
violation of Title 18 USC 2; Title 15 USC 1703(a)(2) and 


Title 15 USC 1717. 

THE COURT; Count 26 is the same in its wording as 
the prior count which I read to you having to do with sale 
of a lot which had not been registered in that no Statement 
of Record was in effect and no printed Property Report 
was furnished to the purchasers. 

The purchasers named in that count are Salvatore arjd 

Maria DoMeglio. 

Count 27 refers also to Salvatore and Maria 
DeMeglio and alleges a transaction, practice and course 
of business which operated and would operate as a fraud 


and deceit upon a purchaser all as more fully set forth 
in paragraphs 1 through 14 of this indictment and here 
rp-nllcged and-is identical as to form as to the 
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immediately preceding land sales charged and so because 
of the hour I am going to abbreviate my reading of it. 

I 

Count 28: 

The Grand Jury further charges: 

27. On or about the 15th day of February, 1973, 
and continuing up until the date of this indictment, 
the defendants, both of whom were then and at all pertinent 
times mentioned herein developers as defined in 15 USC 
1701(4) did, within the Southern District of 
New York, directly and indirectly make use of means and 
instruments of transportation and communication, in 
interstate commerce and of the mails, to wit: A Deed 

was mailed from the State of Pennsylvania to the State 
of New York, to sell, offer and cause to be sold a Lot 
described as Lot 135-B, Sections 1-4, in Hickory Run Forest, 
a subdivision as defined in 15 USC 1701(3), in that no 
printed Property Report meeting the requirements of 15 UM 
1707 furnished to the purchaser, Zvi Hava, in advance 
of signing a contract and agreement for deed of sale between 
said purchaser and the seller, Pocono International 
Corp; all in violation of Title 18 USC 2, Title 15 USC 
1703(a)(1) and Title 15 USC 1717. 

Count 28 is identical with the prior land 
sales fraud count except that it refers to Lot 135-n 


V 
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and the purchaser Zvi Hava. 

Count 30 concerns the sale of an unregistered 
sale of a lot, 260-B in Sections 1 through 4, which had not 
been registered and that no Statement of Record was in effect 
and pertains to a sale to Francis P. L. Cancro. 

Count 31 also applies to Cancro and alleges 
the same fraud count as identically as to form 

previously read to you. 

Count 32 pertains to Attilio Perri, Lot 261-B 
in that it had not bee registered and charges that the 
sale was made when the lot had not been registered, 

that Statement of Record was in effect. 

Count 33 is a fraud count with respect to Attilio 

Perri. I think since the wording is so nearly identical, 
and since you will be permitted a copy of it, I will 
not read it verbatim. 

THE COURT: Count 41 has to do with a land fraud 
count concerning Alexius and Elizabeth Bach and is identical 
in form with the prior counts read. 

Now the date of filing of this indictment was 
given to you earlier and it is June 27, 1973. 

To review certain of these fraud counts 
under the Interstate Land Sales Act, insofar as 
- .concerns Alexius Bach, the Government relies there on the 
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claimed falsity in the Property Report and Statement of 
Record. There is no testimony as to any oral discussions 
with Alexius Bach. The same is true with respect to John 
Jordan. 

Insofar as concerns Stephen Arclla, in that 
Count 21 the Government contends that the corporate 
defendant Pocono International Corporation made a material 
misrepresentation with respect to Lot 129-B to the purchaser 
Stephen Arella in that a person the Government contends 
was a salesman for Pocono known as Bob Braunes stated 
to him at or about the time he purchased the lot that there 
would be no trouble with sewage disposal because 
cess pools or septic tanks could be used. 

If you find that this is what occurred and you 
further find that the statement was false in that it was 
not possible to construct a conventional septic tank 
system on that lot, without the use of a so-called turkey 
mound, and if the jury further finds that the corporation 
through one or more of its officers or agents particularly 
Bob Braunes is in this case , knew that the representation 
was false, as I previously defined falsity to you, and 
you further find that the purchaser relied on the statement 
made to him, the purchaserSteVen Arella, the corporation 
- pviy.be convicted on this count. 
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As to the purchasers DiMeglio and Zvi Hava 
there is no evidence of any alleged claimed oral mis¬ 
representation by any salesman. With respect to Count 31 
the Government contends that the corporate defendant 
Pocono International Corporation, made a material 
misrepresentation with respect to Lot 261-B to the purchaser 
Francis Cancro, in that a person the Government contends 
was a salesman for Pocono, known as Big Red, stated to 
Mr. Cancro at or about the time he purchased Lot 261-B, 
something to the effect that despite the watery state 
of the land, that samples had been taken and checked, 
for a septic tank system and that such a system could 


be used. 


I impart to you the same instruction with respect 
thereto as previousV mentioned insofar as concerns 
Are11a; and again of course when I state a contention, 
it's only a contention, it’s no suggestion on my part as 
to what the evidence shows, it is for your determination. 
These contentions as you all know by now are denied and 
strongly disputed by the defendants. 

In connection with Count 33, which is 
Attilio Perri, the claim is made by the Government that the 
salesman or alleged salesman known as Big Re.l stated 
to Mr. Perri about the time he purchased Lot 261-B to 
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the effect that no special septic tank would be required; 
and I impart to you the same instruction with respect 
thereto as pertains to Arella, and Cancro. 

Under your oath as jurors you cannot allow con¬ 
sideration of the possible punishment which may be 
inflicted upon the defendant if convicted to influence 
your verdict in any way, or in any sense to enter into your 
deliberations. The duty of imposing sentence rests 
exclusively upon the Court. Your function is to weigh the 
evidence in the case and determine the guilt or innocence 
of each defendant as to the open charges against it or him, 
solely upon the basis of the evidence and the law. 

You are to decide the case upon the evidence 

/ 

and the evidence alone; and yoa must not be influenced 
by any assumpt io l, cor. jecture or sympathy or any inference 
not warranted by the facts until proven to your satisfaction 

If you fail to find beyond a reasonable doubt 
that the law has been violated with respect to any count 
or any defendant, you should not he;; i tale for any reason 
to find a verdict of acquittal, but on the other hand 
if you should r ind that the law has been violated 
as charged, you should not hesitate because of sympathy, 
or any other reason, to render a verdict of guilty as 
a clear warning that a crime of this character may not be 

t * 
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committed with impunity. 

The public is entitled to be assured of this. 

A word about deliberating. Each juror is entitled 
to his or her own opinion. Each should exchange views 
with fellow jurors. That is the purpose of jury 
deliberations, to discuss and consider the evidence; 
to listen to arguments of fellow jurors, and to present 
your individual views and consult with one another and 
to reach a verdict based solely and wholely on the evidence. 
If you can do so without doing violence to your own 
individual judgment. 

Each one of you must decide this case for himself 
or herself after consideration with your fellow jurors; 
but you should not hesitate to change an opinion which you 
may hold which after discussing it with fellow jurors 
appears erroneous in the light of the discussion viewed 

against the evidence and the law. 

However, if after carefully weighing all the 
evidence and arguments of your fellow jurors, you 
entertain a conscientious view that differs from the others, 
you are not to yield your judgment and give up simply 
because you are outnumbered or outweighed or outvoted. 

Your final vote must reflc', v . your individual conscientious 
an to how this case should be decided. 


judgment 
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In order to find a verdict on any single count 
on any single defendant there must be a unanimous verdict. 

At this time the clerk would like to see the four 
alternates, that is Miss Richard, Miss Rock, Mr. Roniert 
and Mrs. Levine, and if you will all just step through 
taht door the clerk would like to see you and I won't keep 
you any longer. 

The Court thanks you for your careful attention 
in this case and it turned out that we were spared, we 
didn't have any illness or we didn't need to substitute 
anybody and we are most thankful for what you have done. 

In the course of your deliberations, you may 
desire to have some part of the testimony read to you. 

You might even find that you are uncertain as to the meaning 
of some part of the Court's instructions. In such a case, 
you may send a note to the Court through your foreman asking 
for whatever will clear up any of the questions that you 
may have. 

If you want an exhibit, a particular exhibit, 
or even i you want all the exhibits, Mrs. Cutler will 
send a note out by giving it to the marshal stating 
what you want. 

Now, anything else that you may wish to take up 


with the Court- will be accomplished by note. 


However, 
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8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
21 

24 

25 


please, Mrs. Cutler, do not indicate in the note how the 
division may be, if there is any or how you stand, how your 

vote may be divided on anything. 

Of course, if you have a verdict you may tell 

the marshal that you have a verdict. 

Mrs. Cutler is the foreman and she will send 

out any communications from the jury. 

Let me finally state your oath sums up your 
duty, that is without fear or favor to anyone you will 
well and truly try the issues between each defendant 
and the Government of the United States based solely 
upon the evidence and the Court’s instructions as to 
the law. 

It is important to each of the defendants, 

it is important to the Government. 

At this time swear the marshal, Mr. Cloit. 

(Two United States marshals were duly sworn.) 
THF. COURT: A word about scheduling. 

Any of you who wish to have telephone messages 
sent to your homes may do so by writing out the number 
and the person and giving it to one of my clerks. 

I do not propose to sequester or lock up the 
jury. When you come to a point in the evening when you 
’Relieve that you would like to resume work tomorrow, the 
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foreman will send out a note, and tell me that you would 
like to break for the day. I will expect you all to come 
back on time tomorrow morning to finish your work. Do not 
discuss the case in the interim. Do not speak to anyone 
outside about it or read anything about it or read 
anything about the subject matter or do anything which 
might affect your openmindedness. All deliberations 
have to take place in the jury room when all jurors 
are present, and where they have an opportunity to partici¬ 
pate equally. 

Furthermore, if you stay down beyond 7:00 
o'clock, the marshal will take you to dinner; and don't 
discuss the case in a restaurant because the proper place 
for deliberations on a case is in the jury room when every¬ 
body can hear and no one else can hear. 

If you stay beyond 9:00, I will arrange for a 
bus to take you home, those of you who want to go that 
way but I am not suggesting you have to stay that late. 

If you want to quite by 7:00 o'clock just send out a note 
and tell me that's the wishes of the jury and it will be 
placed in effect. 

I ask you to remain seated here for a moment 
more and don't discuss the case, because T must confer 
.wdtb the attorheys to sec if there are any additional 


W- ■ i.' * 
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instructions which they may believe I should give to you 
and because I might have something further to say, please 
don't discuss the case until I return. 

The marshals please take charge of the jurors. 
Jurors remain in the box. Counsel and the reporter please 

come into the robing room. 

(In the robing room, post-charge discussion.) 

THE COURT: I will take additional requests 

first and then exceptions. 

MR. SCHWARTZ: The Government has no additional 

requests or exceptions, your Honor. 

MR. TAIKEFF: The defense lias two, your Honor. 

The first concerns the fact that your Honor has made 
reference to conflicts between the trial testimony and the 
grand jury testimony of the witness Michel, but has not 
done so with respect to the other witnesses where there 
are clearcut contradicitons; and I request that your 
Honor do so. 

THE COURT: What is there that you want me to 
say about them? I don't recall any that are truly material 
in anyone's view of this case. 

MR. TAIKEFF: Well, generally, the materiality — 
THE COURT: I think I instructed them generally 
- -as to how they resolve all conflicts tut I don't 
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remember any truly significant conflicts and I know of no 
other situation where the Government proffered the evidence 
which I recall they did, it may have been done in a side 
bar conference and I said nothing to the jury at the 
time, as evidence in chief. There was some trivial 
differences v/ith Failla. If you will cite me to 
something specific, and tell me exactly what you would 
like me to say, I will consider it. 

MR. TAIKEFF: I will, yes, sir. Putting Mr. 
Failla aside for *"he moment, it is significant whether 
oi not a Property Report is given to a purchaser before 
or after he signs the contract; as your Honor charged 
the jury; and there were I think two and possibly more 
instances where people testified in the trial that they 
had received the Property Report after they signed where 
they previously testified before the grand jury or in 
one instance where they had been interviewed by the 
Government where their answer was contrary, that they 
had received it before they signed the contract. 

THE COURT: If that were really so I don't 
see the basis for the indictment on that particular 
charge. 

MR. SCHWARTZ: And there arc no charges in 
.the indictment' on those particular purchasers. 
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5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 
„ 
18 

19 

20 
21 


22 

23 

24 

25 


THE COURT: I didn't understand there were 
any. I think you are mistaken, Mr. Taikeff. I recognize 
that you are in very close touch with the details of 
this case but I think you are mistaken. 

MR. TAIKEFF: It may be, your Honor, that the 
testimony that came in in that past hour relates to counts 
which do not contain such a charge. 

MR. SCHWARTZ: That is true. 

MR. TAIKEFF: I probably have erred in that regard. 

THE COURT: What is your other request? 

MR. TAIKEFF: I also believe there were conflicts 
between Mr. Failla's testimony in the courtroom and in the 
grand jury. 

THE COURT: There were but I don't know that 
there were any that were — where the grand jury testimony 
was relied on as evidence in chief. It was merely taken 
for impeachment and I did cover conflicts in considering 
impeachment. 

MR. TAIKEFF: I understand that, your Honor, 
but as I read the grand jury testimony of Mr. Failia, 
although he was rather clear about the fact that he 
had discussed the various aspects of the corrections 
that had to be made with Mr. Goldberg, he never once 
_i4i response to' several attempts in that regard, testified 

mu 
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that he specifically told Mr. Goldberg that the filing 
was not effective. In fact — 

THE COURT: I didn't understand him to say so on 
the trial that he specifically told him it was not effec¬ 
tive . 

MR. TAIKEFF: On his direct he said so, your 


Honor. 

THE COURT: He said he had to get certain things 
to complete it but he didn't say it wasn't effective 
or you shouldn't sell lots. 

MR. TAIKEFF: As I read his grand jury testimony 
your Honor, when he got to that particular question on 
several occasions he answered Mr. Reisel that Mr. Goldberg 
must have known because the letter passed through 
bis office. Yet on direct in this case, he did testify 
quite specifically that he had specifically told that to 
Mr. Goldberg. 

THE COURT: I will stand on the record in connec 
tion with this. I decline to make any further instruction 
concerning Failla and his grand jury testimony. 

MR. TAIKEFF: The second and last additional 

request, your Honor, is for your Honor to instruct 

the jury that it matters not whether the township was 

authorized under the regulations of the DER to issue 
• * 
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permits in this subdivision, but it only matters whether 
or not uhe defendants believed that the township was 
so authorized, and if they do so believe, then their 
representations to this effect were neither fraudulent nor 
a misrepresentation. 

THE COURT: I think I have fully charged scienter 

here including reckless disregard. 

MR. TAIKEFF: Those are the only additional 

requests. 

THE COURT: You m ay have an exception as to that. 
Anything else? 

MR. TAIKEFF: Yes, there are the exceptions 
to your Honor's charge. 

THE COURT: Anything you took before you don’t 
have to take again. 

MR. TAIKEFF: I am not going to repeat except 
on a topic which I addressed myself to before which 
has a new wrinkle now. I might as well take that first; 
and that is that just before your Honor charged the 
jury, I asked whether your Honor was going to charge 
the regulations in question, and your Honor said yes. 

Your Honor then read the applicable portion of 73.11; 
and then when your Honor got to 73.61A your Honor read 
-ohly the second sentence of a two-sentence regulation 


A 
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and did not read the first sentence 


THE COURT: All right, you may have an exception 


as to that. 


MR. TAIKEFF: I also respectfully note that your 
Honor's instruction immediately following the reading 
of that second sentence as it pertains to that sentence 

I take an exception to. 

THE COURT: Yes, all right. Anything else? 

MR. TAIKEFF: Yes, your Honor. I also except 
to those instances where your Honor spoke of txie fraudulent 
scheme or the misrepresentations without preceding the 
phrase or the word with the word alleged, which occurred 
on several occasions; and I think it would be appropriate 
for your Honor to tell the.jury that if in any instance 
you did that it was intended to the word alleged be there 
and they should not think that your Honor came to a con¬ 


clusion . 


THE COURT: Really, I think the whole tenor of 
my charge negates any suggestion that I came to a 
conclusion. I really haven't. I decline to amplify it 
in that regard. I think it is amply covered, the whole 
charge has to be reas as a whole and I think I made it 
clear that I wasn't intruding in their function in the 
slightest and -I would never do so and I haven't hero. 


ft 
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All right. 

MR. TAIKEFF: The Government's request tc charge 
contained an assertion that the defendant or the parties 
which therefore includes the Department do not dispute 
the fact that the alleged misrepresentations were material. 
I objected to that before, your Honor — 

THE COURT: Which number was that? 

MR. TAIKEFF: I am afraid that I am not as 
familiar with it as perhaps the Government is. 

MR. SCHWARTZ: I don't know which number that 

is. I did not bring it in. Shall we get it? 

THE COURT: I'd like to know. Because the 
statement made doesn’t accord with my recollection of our 

prior conference today. 

MR. TAIKEFF: Which statement, your Honor? 

THE COURT: That you had objected to anything 

before as to materiality. 

MR. SCHWARTZ: I don't recall it either. 

THE COURT: I don't remember discussing it with 

you at all. 

MR. TAIKEFF: I can find it. 

THE COURT: What number is it? 

MR. TAIKEFF: I have to get the Government's 

requests to answer. 


» 


/ 
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MR. SCHWARTZ: Wc will get a copy, your Honor. 

THE COURT: Bear in mind the jury is waiting. 

Is there anything else we can work on while he is getting a 


copy, 


MR. TAIKEFF: Yes, we can. There is a sim.lar 


aspect. 

THE COURT: No. 25. You seriously dispute that 
the availability and cost of sewage in 10-B is not 
material? In 10-B of the Property Report? I hadn't under¬ 
stood you to dispute that at all. I thought your defense 
was entirely based on the contention of truth or that the 
misrepresentations if made were not knowing and wilfull. 

If it was immaterial why would they put it in? 

MR. TAIKEFF: Your Honor, at that point in his 

charge was discussing the materiality with respect 
from the purchaser’s point of view. 

THE COURT: I have it right here. It is page 2 

of request 25 and I must say I have no note of any 
comment on your part with respect to this during our Rule 
30 conference, and you know your people wrote that statement 

in the Property Report. 

MR. TAIKEFF: Yes. 

THE COURT: Who would put anything in there if 
i± wasn’t material? How can you possibly say it is not 
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material? You really want me to tell this jury that you 
think it is not material what the cost or availability of 
sewage is? 

MR. TAIKEFF: No, I believe that — I am talking 
about the portion of yOur Honor's charge where you were 
talking about whether it was material to the purchaser's 

decision to buy or not. 

THE COURT: I have it right here, 25. 

MR. TAIKEFF: And your Honor — 

THE COURT: Do any of the rest of you remember 
discussing this? 

MR. SCHWARTZ: Your Honor, the only thing that 
came up was at an earlier part in this paragraph but not 
in terms of materiality. There was some comment about the 
wording of the second sentence, I think. 

THE COURT: I changed that from "may" to"must. 
MR. SCHWARTZ: Materiality was not discussed. 

THE COURT: I really must say — 

MR. TAIKEFF: In any event, your Honor, I 
do not take the position nor have I ever taken the 

position on or off the record that 

THE COURT: You are not bound by anything you 
did off the record; let's start right with that. 

MR. -TAIKEFF: But I don't want your Honor to 
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think. I am gcing back on something I said informally. 

THE COURT: I must say off the record discussions 

are fully privileged with me. I am never going to cite 

to you or anyone else anything that is discussed off 

the record. We accomplished in some three hours what 

'ould have taken us a day on the record; and I believe our 

re. -d is full and complete. All I am saying to you is that 

in my Rule 30 conference with you on the record I really 

don't recall this afternoon that you raised any issue 

about that; I am staggered to think that you expect me 

to go out and tell the jury disregard that statement 

because the defendant now claims that there is a dispute 

about the materiality of the statement contained in 10-B. 

% 

MR. TAIKEFF: That is not my position. 

THE COURT: I am inclined to go ahead and do that 

for you if you really want me to do it. 

MR. TAIKEFF: That is not my position, your 
Honor. My position is that the content of 10-B was not 
necessarily material in any particular purchaser making 

up his or her mind whether to buy. 

THE COURT:-' I will go out and tell them that is 

your contention. I will be glad to do it. 

MR. TAIKEFF: Can I finish stating my other 


gontentions, your Honor? 
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THE COURT: Do you have more? Certainly. 

■ 5 * 

MR. TAIKEFF: I believe that your Honor 
instructed the jury that the mere use of the telephone 
without qualifying whether it had to be an interstate 

use of the telephone was required. 

THE COURT: In the context of this case I think 

it means interstate, but I don't know that it really 
matters. I think you can make an intrastate call and still 
have an instrumentality. That is like taking the 
railroad to White Plains. You can still have an instru¬ 
mentality. 

MR. TAIKEFF: The Archer case seems to suggest 
that you have to have an interstate call because the Second 

« 

Circuit criticized the agents for purposely going to New 
Jersey so they would get an interstate call. Clearly 
there were intrastate calls and that didn't give the 

THE COURT: Where were there intrastate calls 
in this case? 

MR. SCHWARTZ: There may have been, your 
Honor, but this statute is closer to the Securities 

Act where intrastate-calIs are -- 

THE COURT: All right, you have an exception 

as to the failure to say interstate. 

MR. TAIKEFF: I have just three other points. 
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your Honor. There was another statement that there is 
no dispute as to the defendants' use of the telephone. 
I assume that would come out in print as the plural 
defendants' use of the telephone. 

THE COURT: Not with me because I used that 
in connection with a count that he isn't in, I think. 

MR. TAIKEFF: In any event, the defense does 
not concede that the defendant Goldberg ever used the 


telephone 


THE COURT: I don't think I so stated to them. 


There is no evidence to that effect. 

MR. TAIKEFF: Your Honor, in reading the specific 
count in the indictment which your Honor did read aloud, 

I 

qualified when your Honor got to 28, which is the 
fourth in a series of counts which do not include Mr. 
Goldberg, that is 16, 20, 26 and 28, when your Honor 
got to 28, your Honor did read it in full, and then did 
tell the jury that the word "defendant" in there was to be 

treated as the corporation only. 

However, your Honor did not say anything to 
the jury with respect to 16, 20 and 26. I assume they 
are going to get the verdict sheets so they can -- 

THE COURT: They will and furthermore, that 
particular one-is marked up, and that's what led me to 


t 
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make that comment. It’s marked up, and it would have 
been misleading I think if I hadn't said it, in view of 
the markings. I think they have been told that. 

MR. TAIKEFF: If they have the verdict sheet 

I think that will cure any problem in that. 

THE COURT: Yes. 

MR. TAIKEFF: The last point, your Honor, con¬ 
cerns your Honor's statement that the Government relies 
on, amongst other things, the alleged false statement 
in the Statement of Record; and I don't think the. 
Government can rely upon even an alleged false statement 
in the Statement of Record, there not being a charge here 
that there v/as a false statement made in the Statement 
of Record as such. 

MR. SCHWARTZ: As part of the scheme? 

MR. TAIKEFF: No one saw it except HUD and the 


de fondant. 


SCHWARTZ: But the defendants in furtherance 


of their scheme se aitted the — 


TAIKEFF: I think it should be clarified 


in that respect. 


THE COURT 


: I think I can say it is not asserted 


that any of the purchasers saw the Statement of Record. 

MR. 3’AIKEFF: That would be satisfactory, your 


t 
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Honrr. 

THE COURT: Do you really want me to tell them 
that you dispute that materiality? Because 1 am willing 
to do it. 

MR. TAIKEFF: I do not assert -- 

THE COURT: I am willing to correct that part 
of request 25 of the Government but I don't think -- my memory 
is you never raised it with me before and I really 
don't think you want me to, but if you say so -- 

MR. TAIKEFF: I don't know what your Honor is 
going to say. 

THE COURT: How silly can you be? The issue of 
whether the availability of on-site septic tank systems 
is material. If you want the jury to decide that, I will 
tell them to. 

MR. TAIKEFF: All right, in light of the posture 
in which it arises, I will withdraw the exception. 

THE COURT: It's not my purpose to be unfair 

to your client in any respect in this charge; but I think 
on that particular point it is not a valid exception 
but. if you want me to change it I will change it. 

MR. TAIKEFF: I will let it stand the way 

it is. 

J 

! THE COURT: All right. 
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(In open court, jury present.) 

THE COURT: Members of the jury, I am sure you 
realize that much of what I told to you was read from 
the notebook which I have been working on during the 
course of this trial, and of course some of it was not 
iead to you, but rather was amplified in the course of my 
speaking just from the rough notes I have here. 

It would be impossible under the circumstances 
not to have at least one mistake; and I now want to 
correct a misnomer or an error in description. You will 
all remember that the Statement of Record is what is 
filed with HUD and the Property Report is the printed 
paper that is given to a purchaser; and at one point I 
said that in connection with one or more of the so-called 
alleged land sale fraud counts, that the Government 
relied on a false statement in the Statement of Record. 

Now, under the definitions which I have given 
to you, and under the evidence in this case, there is no 
evidence that these buyers who came in here and testified 
in this case ever saw the Statement of Record and of 
course they wouldn't,' it's on file in Washing ton 
and they are not required to see it, and therefore, not 
having seen it, they couldn't have relied on it. 

. * . What*I really meant to say was Property Report. 
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I meant to talk about the printed document in which 


3 

Paragraph 10-B refers to the sewage disposal and which 


4 

we mentioned so many times through the trial, and I 


5 

misspoke myself when I referred to the other document. 


6 

Have I covered that agreeably to both sides? 


7 

MR. TAIKEFF: Yes, your Honor. 


8 

MR. SCHWARTZ: Yes, your Honor. 


9 

THE COURT: All right. Now, members of the jury, 


10 

you may withdraw to the jury room, and I think probably 


11 

the first thing you will want to take up is whether 


12 

you wish to stay down and have the U.S. Marshal take you to 


13 

dinner and then quit about quarter of 9:00, or whether you 


14 

would rather leave at about 7:00 and go directly home. 


15 

If you stay late, the marshal will provide 


16 

reasonable transportation. You don't have to take the 


17 

transportation, you are not in custody. I will see 


18 

you in any event before you leave but you may withdraw 

■ 

19 

to the jury room now and commence your deliberations. 


20 

6:05 p.m., jury retires to commence deliberations.) 

^ I 

21 

(Court Exhibit 4 marked.) 

' I 

22 

THE COURT:' While we are on the subject of 


23 

exhibits, I think you ought to leave with the clerk 

l 

24 

those exhibits which may be furnished to the jury in response 

I 


25 


•to its request, if it makes any. If there is any 
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difficulty as to any of them, I think we ought to address 

ourselves to it, and if you are willing to stipulate 

at that time the clerk may respond to any such note, assuming 

the note is simple, I will do so. 

If they ask a question which is ambiguous, 

I will have to go back on the record and call you both 
in here. 

MR. TAIKEFF: I would consent. I would trust 
that the clerk would be authorized to tell us that 
the note has come in and as to its content. 

THE COURT: Certainly. But may he comply with 
it assuming it is simple, and merely requests exhibits 

by simple identification? 

MR. SCHWARTZ: That is agreeable. 

MR. TAIKEFF: Yes. 

THE COURT: If they ask something that is 

doubtful, I will of course contact you or Mr. Holtzman 

and contact you or Mr. Schwartz. 

MR TAIKEFF: Would your Honor authorize the 

I 

clerk in the event your Honor is in chambers if a note 
comes in which appeals to be resolvable between counsel, 

to take it up with counsel? 

THE COURT: Certainly. 

, . J Mk. TAIKEFF: Thank you, your Honor. 
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2 

(7:00 p.m., in open court.) 


3 

THE COURT: I think we will break for the night. 


4 

I plan to have them come back at 9:30. 


j 5 

MR. SCHWARTZ: I will keep custody of the 


6 

exhibits overnight. I think that is the simplest way 


7 

to do it. 


8 

THE COURT: Very well. 


9 

(Jury present.) 


10 

(7:00 p.m.) 


11 

THE COURT: Members of the jury, the marshal 


12 

has apprised me that the forelady indicates that you would 


13 

like to break for the day, and resume your labors tomorrow. 


14 

Accordingly I am going to excuse you for the evening 


15 

and ask you to return to the jury room at 9:30 tomorrow 


16 

morning. Now do not commence discussion of the case 

♦ 

17 

until all 12 are in the jury room. Please try to be 


18 

prompt because you are not going to be waiting for 


19 

anybody but yourselves once you are all there you can 


20 

start. 


21 

You won't hear from me unless you send out a 


22 

note that you need any tiling or want something. 


23 

Now, I want to make a few more points again. 


24 

Do not discuss the case with anyone else other than 


25 

^ jury member when all of the jury are present, and in 
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the jury room. Do not read anything about the case or 

| 

3 

about the general subject matter of the case that might 


4 

affect your thinking, or speak to any of the people 


5 

or visit any of the places or do anything which would 


6 

affect your openmindedness. It's absolutely necessary 


7 

that all 12 of you be here tomorrow on time and ready 


8 

for duty because from hence forward once the deliberations 


9 

have started we don't have our alternates any more 


10 

and I am counting on your reliability because we have 


11 

taken almost two weeks with this case, and if I had to 


12 

declare a mistrial because of unavailability of somebody. 


13 

I'd be very disappointed and if anyone wilfully caused such 


14 

a circumstance, it might constitute a contempt of court. 


15 

So please be certain that you are here on time 


4 16 

tomorrow and that you don't do anything or read anything 


17 

or have anything happen which will affect your ability 


18 

to give a fair and impartial verdict. 


19 

All right, you are excused for the evening. 


20 

thank you all. 


21 

(7:00 p.m., adjourned to June 14, 1974 at 


22 

9:30 a.m.) 


23 
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V 73 Cr 630 
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5 

POCONO INTERNATIONAL and 

CHARLES GOLDBERG 


6 

May 19, 1975 


7 

Before: HON. CHARLES L. BRIEANT, JR., 


* 8 

District Judge. 


9 

Appearances: 


10 

11 

Anne Sidamon-Eristoff, Esq., 

Bart Schwartz, Esq., 

Assistant United States Attorneys 


12 

13 

Elliot A. Taikeff, Esq., 

Graham Hughes, Esq., 
for the defendants. 

-# 

1 

14 


15 

(Case called - both sides ready.) 


16 

THE COURT: Mr. Taikeff, is there any reason why 


17 

sentence should not be imposed at this time? 


18 

MR. TAIKEFF: There is none, your Honor. 


19 

THE COURT: Mr. Goldberg, is there any reason 


20 

why sentence should not be imposed at this time with respect | 

21 

to both defendants? 

| 

22 

MR. GOLDBERG: No, your Honor. 


23 

THE COURT: Mr. Taikeff, I have your sentencing 


2-1 

memorandum, which I have read with care and I understand 


25 

you have seen the presentence report and is there anything 



you wish to say further or do you wish to present any 



/ 


Vy 


4 
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information in mitigation of sentence? 

MR. TAIKEFF: Yes, your Honor. I would address 

myself to a few topics. I would ask most respectfully of 
your Honor that if there is something which has come to your 
Honor's attention either through the presentence report 
process or which was touched upon in my sentencing 
memorandum that your Honor believes counsel should pay 
particular attention to, to perhaps answer any questions 
that may be on your Honor's mind, will straighten out any 
disputed fact or apparent disputed fact, I would be privi¬ 
leged to be advised by your Honor what I might address 
myself to. 

THE COURT: I will hear you first and if there is 
any problem which I want further information about, I will 
ask at that time. 

MR. TAIKEFF: Then the first point I would like to 
make or the first topic I would address myself to is a 
technical one but it goes directly to the sentencing process 
and that is the question of whether certain counts should 
be merged for the purpose of the imposition of the judgment 
in this case. 

THE COURT: I am inclined to think they should be 
at least as to the corporation. I am inclined to take the 
that they ought to be treated together in as far as 


view 


1 


jb-3 
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3 

4 

5 

6 

7 

8 
9 



12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


they involved a particular p rchaser. 

MR. TAIKEFF: I would be perfectly pleased to 
await perhaps another time if there are some more technical 
questions that may arise because your Honor always has the 
power under Rule 35 to make any adjustments. 

THE COURT: I would rather hear you completely now. 

You have an obligation to your clients and to the Court 
to deal with all your matters now and not come around to 
some thought later on on a Rule 35 motion. I would prefer 
you not do that. 

The Court understands that three of the counts 
relate to one person; the same is true of another purchaser; 
another purchaser had two counts and one had three; another 
had two; another three; another three and Jordan, who is 
in Count 16, he only had one count concerning his matters. 

The Court recognizes there is some factual inter¬ 
change between the three separate crimes charged in the 
three separate counts in that they all grow out of the 
dealings with the single purchaser. The Court understands 
that much, if that is what you have reference to. 

MR. TAIKEFF: I was going to approach it from a 
different angle, your Honor, and that is to respectfully 
suggest to your Honor that the sales, all of them for 
each defendant, of unregistered land, constitute a single 


t 


I 


I 



I 
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course of conduct, that in imposing judgment under the mail 
fraud statute, it is clear that each mailing constitutes 
a separate offense and there is no merger there into a 
single course of conduct. 

THE COURT: There is no merger on any of the 
counts, Mr. Taikeff. The only question is whether the 
Court, in the interests of justice, may treat them jointly 
for purposes of sentence. 

MR. TAIKEFF: That is what I was addressing myself ( 
to, only the question of sentence, not merger for purposes 
of entry of judgment but only for the question of what is 

the sentence to be imposed. 

I was suggesting to your Honor that the selling 

process was of such ^nature and the prohibition in the . 

statute is defined in such a way that the sellinq program 
going on during the period when there was not an approval 
of the registration statement constituted a single course 

I 

of conduct. i 

Judge Motley has recently held — 

THE COURT: No. Just tell me about this case, 
don't care what Judge Motley held in some other case. 

Tell me about this case. 

MR. TAIKEFF: In this particular case, that is the 

point I wanted to make to your Honor concerning the sale of 
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unregistered land. Although there are six counts with 
which the Court has to deal, they may appropriately, for 
sentencing purposes, be viewed as one course of conduct which 
violated the law. That was the point I wished to make. 

THE COURT: All right. 

MR. TAIKEFF: I will not address myself to the 

many facts out of the defendant's life, which undoubtedly 

% 

your Honor is fully aware of. I think they are of 
significance in terms of the sentence which will be imposed 
upon him. 

It is quite clear and not necessary to go over 

that. 


I would like to inform your Honor of something 
which does not appear in the presentence report and something 
which I am aware from my contact with the defendant and 
his family and that is that more than the impact that one 
expects upon an individual or his family because of an in¬ 
dictment has occurred in this particular case. 

There have been great strains and stresses placed 
upon the family and a great deal of personal anguish 
and pain has been experienced over the last year and I 
would ask your Honor to take that into consideration in 
deciding what the sentence should be in this particular 


case. 
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I have indicated to your Honor in the sentencing 
memorandum the extent of the financial loss which has been 
suffered both by the corporate defendant and the individual 
defendant and I would in addition to that respectfully call 
your Honor's attention to the fact that the ability of the 
individual defendant to earn his living in this field in 
which he has been working for many years and in which all 
of his expertise is, has been and will be substantially 
affected by this experience so that there will be a contin¬ 
uing impact on him in a financial sense primarily, but never¬ 
theless, it will continue for a long time into the future. 

There is one other important factor that 1 would 
like to call to your Honor's attention and that is that 
there are two people in the family who do not yet know that 
this sentencing is taking place and that is the defendant s 
father, whom your Honor has read about in the presentence , 
report, and his mother-in-law, both of whom are dependent 
upon him. 

The father is 82 and the mother-in-law is 75. 

Because of the strain which has occurred on the 
family level and because there was a time when it was be¬ 
lieved he was going to be sentenced and then for technical 
and other reasons he was not sentenced, Mr. Goldborg did not 
tell his wife that, the sentmeing was taking place today 




1 
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until yesterday when he was fairly certain that in fact it 
was going to take place, but he has not yet told his father ( 
and his mother-in-law. 

That, your Honor, is not because he is concealing 
his problems from the people around him. In fact, in order 
to obtain the letters of personal recommendation and business 
recommendation, he had to tell many people who did not know 
of the nature of his personal problem and that, of course, 
was a very painful process, but he did so. 

He did not tell his father and his mother-in-law j 

because they are very old, they are sick, and if there 

... j 

should be, in your Honor's opinion, a sentence of jail time 
here, it will have a very serious and long-ranging impact 
on these people, aid he is hopeful that your Honor will rec¬ 
ognize that the other factors in this case mitigate against 
his being sent to jail and that perhaps when it is over, the 
older people can then be told of the circumstances of the 
situation. 

There is one other point which I perhaps will have 
to defer at this time because I understand from a conversa¬ 
tion with Mr. Schwartz this morning something that he wishes 
to advise your Honor of and to the extent that it may be 
appropriate for me to say something on that subject, I hope 
your Honor will allow me to reserve a few moments. 
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The last point to which I address myself is in 
support of the position which I have enunciated in my sen¬ 
tencing memorandum which I repeat here, and that is that 
there is no need and on the facts and circumstances of 
this case, no justification of sending Mr. Goldberg to jaxl, 
and in that regard, there are two observations I would like 

to make. 

l 

The first is that the adjudication of guilt or 
innocence has already taken place and that of course is 
no longer in issue at this particular time, but the ques- 

I 

tion of where, in the range of the punishment your Honor 1 s 

i 

judgment should lie, is of course precisely the function 

which is being scrutinized today. 

I respectfully submit to your Honor that assuming, , 
as we must at this particular juncture, that Mr. Goldberg's ; 
conduct and/or the corporation's conduct - but of course 1 

| 

am addressing myself to Mr. Goldberg's conduct-- assuming that; 
it constitutes without question a violation of the law, the 
question then is how severe a violation was it, what were his 
motivations, how evil was his conduct in terms of his own 
conscious thinking process, which I think perhaps is the 
most important factor in determining what his punishment 
should be. 

Now, with respect to the fraud and without i 
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rearguing anything v/hich has been previously argued before 
your Honor, if the property report or let. us assume that the 
property report was suea that it constituted a fraudulent, 
statement because it was at odds with the facts or the tech¬ 
nical facts-- that is to say your Honor, I 'm sure, will 
recall that at the end of the government's case, your Honor 
observed, and I am not attempting to quote your Honor, that 

! 

there cannot be a fraud here unless there is some basis in 

i 

I 

the DHR regulations. j 

It was necessary to analyze the regulations be¬ 
fore it' was possible to say that there even was a fraud in 
a technical sense to get past, the point where it would be 

l 

appropriate for the case to go to the jury. 

I 

We can assume at this time without any further 

I 

discussion that there was a fraud in that sense. 

Nov/, the question is, what has been the conse- 

i 

quence of that fraud"lcnt conduct and what are, reulisti 
cally speaking, the as yet unreported future consequences, 
and I think, your Honor, that the information which was 
brought to your Honor's attention in the course of the last 
^£t of motions which were made by the defense cindicate that 
although the defendant, may have not written a property 
report or distributed a property report that contained all 
of the warnings and all of the possibilities that perhaps 


J 


I 
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1 

2 1 

it should hava, that the underlying facts were such that 



3 

there was no, and there is no danger at this time that 



4 

any reliance upon those statements would cause anybody 



5 

difficulty, financial or otherwise. 



6 

Perhaps technically he shoud have said you can t 



7 

get every kind of permit that may be required here from the 


** 

8 

township. You might be turned down by the township and you 



9 

will have to go to the state. 


■ 

10 

However, we now have a clear demonstration from 


■"H 

11 

the township's new sanitarians, who were trained and super 



12 

vised-- 



13 

THIJ COURT: Please, Mr. Taikeff. No more about 

1 


14 

the township's new sanitarians. I have had all that and 

1 


15 

been through it all with great care and consideration. 

1 


, 10 

1 just don't want to hear any more about it. 

» 

1 


17 

Your man stands convicted here by a jury verdict . 

1 

\ 

| 


18 

Every possible post-trial motion that could be made has 

1 

1 

1 


19 

been fully and fairly considered by the Court. We are 


20 

l 

. 

here today to impose sentence on him and this corporation. 

1 

1 


21 

Let's get to them. Let’s not talk about the DERs. 



22 

MR. TAIKEFF: But, your Honor, whether or not 


\ 

21 

there is any potential for harm to thepublic or limited 


V 

24 

segment of the public now or in the future as a result of 



25 

the conduct of the defendant I think is a very important 

l 

1 

1 
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2 

| 

issue in your Honor's consideration as to what sentence 


3 

to impose. 


4 

That's why I was addressing myself to it because 


5 

it has been established that everybody who has applied for 


6 

a permit except one person, I think, to date, has gotten 


7 

the permit for a system no more complex than the basic 


8 

standard system with,in some instances, perhaps a third of 

1 


9 

i 

the instances, the necessity of an additional filter area 


10 

called the turkey mount so that nobody has bought piece 

1 

1 

11 

of land which is not usable for residential purposes or 

1 

12 

recreational purposes. 

13 

I 

That is why I as addressing myself to that particu 

14 

i 

lar point, your Honor. 

15 

Now, with respect to the remaining violations. 

16 

1 

the remaining counts, they all deal with the Interstate 

17 

Land Sales Full Disclosure Act and the failure to do cer¬ 

18 

tain things which are required by that act, and the punish¬ 

19 

ment can be severe. 

20 

i 

Now the fact that the defendants violated those 

21 

statutes is not being disputed but what is, I think, impor¬ 


22 

tant in your Honor's determination as to the correct sentence 


23- 

in this case, is to note that HUD, which is empowered by 


2-1 

lav: to enforce that statute, at least according to a recent 

! 

25 

newspaper account in one instance, and according to 
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Hr. Fiernstein some years back, and according to a person, I 
believe his name is Adams, in the enforcement unit right 
now, HUD doesn't take this statute as seriously as some 

I 

I 

might suppose they should. 

THE COURT: I am not interested in that argument. 

The prosecutorial discretion is vested in the United States 
Attorney. There is no point for me to say that to the 
United States Attorney that there may be other criminals 
lurking in the district whose statutes or condition is 
worse. I don't want to hear about HUD's failure to enforce J 
the statute. That, is a problem which exists throughout 
the country in all kinds of departments of the government. 

Now, please, Mr. Taikeff, won't you come to the 

point here? i 

t 

MR. TAIKEFF: The point is with respect to that, 

your Honor, that Mr. Goldberg's conduct was far ahead o: i 

everybody else in the industry; that he- went to great ex¬ 
pense and was meticulous about filing with three different 
governmental agencies, including HUD, that he did so in an 
effort to comply with the law and that to the extent thathe 
may have crossed the line and failed to comply with the law, 
was,compared to the others in his own industry, an indica¬ 
tion that he was a law-abiding citizen who tried very hard to 
comply with all the technical requirements of the law. 


7 
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2 

He had already successfully in this very sane- 


3 

1 

development filed for rnd qot even approval from HUD, New 


4 

York, and New Jersey, for four other sections. 


5 

I am not saying that if he fails to have an ap¬ 


6 

proved registration statement when he sells, he is not 


7 

guilty, but I think that the sentence which is imposed 


8 

should take that comparative set of facts into consideration. 


9 

Thank you. 

10 

TllK COURT: Mr. Goldberg, you may present any 

11 

information in your own behalf or in behalf of the corporation 


12 

in mitigation of sentence and you may be heard in your own 


13 

behalf or in behalf of the corporation if you wish. 

! 

14 

TIIK DF.FENDANT: I believe that my attorney has 


15 

covered all the [joints, your Honor. 


16 

Till! COURT: Does the government have any comments? 


17 

MR. SCHWARTZ: Yes, your Honor. I would like to 


18 

be heard briefly. 

I 

1 

19 

As 1 undeistand Mr. Taikeff's arguments, he does 

1 

I 20 

admit that his client stands here today convicted of filing 

1 

21 

false papers with HUD and making misstatements to purchasers. 


22 

either individually or through the corporation. 


23 

At the same time, he says to the Court that 


24 

Mr. Goldberg should be given credit for filing these false 


\ 25 

document s. 



\ ' 
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The fact that Mr. Goldberg did file- 

THE COURT: I don't think he meant to say that in 

that fashion, Mr. Schwartz. 

Tell me about what cooperation occurred here. And 

when did it begin? When did it begin? 

MR. SCHWARTZ: Your Honor, that was the next point 
If I may, your Honor, the cooperation began after 
the conviction in this case or after the jury verdict, but 
there is something which I should bring to the Court's at¬ 
tention on this, and I did discuss it with Mr. Taikeff. 

He is aware of it and I think that's why he asked 
the Court for additional time if he wished to respond to 
it. 

I sent a letter to the Court, I believe dated 
December 9, 1974, outlining certain information with respect 

to Mr. Goldberg's cooperation. 

Recently I've come into possession of some infor¬ 
mation which seems to show that Mr. Goldberg's cooperation 
has been less than candid and straightforward. 

In fact-- 

THK COURT: Well, it all happened after the 

verdict, isn't that right? 

MR. SCHWARTZ: That is correct, your Honor. In 
fact, that information seems to show, if true, that 
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Mr. Goldberg and others were more active in making misrep¬ 
resentations to the public than Mr. Goldberg himself is 
willing to admit. 

As I said, I advised Mr. Taikeff of this recent 
information and he is aware of the fact that I was going 
to make the statement today, limiting the December 9th 
letter in that I cannot in good faith say to this Court at 
this time that Mr. Goldberg has cooperated fully and com¬ 
pletely and candidly. 

THE COURT: Well, you see, the cooperation here 
is not entitled to the same weight with me as it would hnva 
had if it had been made prior to the verdict. 

It is entitled to some consideration and it is 


always difficult to consider whether he was cooperating in 
good faith and fully. You see, cooperation after the 
verdict is not really based on any feeling of contrition 
where, if a fellow begins to cooperate reasonably soon 
after he is apprehended in criminal activity, it may show a 


turn of mind which is entitled to a little more. 

The Court has no way of weighing the value of this 
cooperation without some hearing but I don't really consider 
it a matter to be deserving of very great weight under the 
c i reuinsl ancos in view of the timing of it. 


MU. TAIKEEE: 


Your Honor, may I be heard briefly? 
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THE COURT: Is there some clarification as to where 
you think he was incrcdibile or what the motivation was ''f 
being incredible? I would be happy to know that. 

I have your December 9th letter and my inclination 
is, having hoard nothing in advance today, to take that let 
ter at face value, Mr. Schwartz. 

You should have come in earlier and told me you 
were withdrawing the December 9th letter. 

MR. SCHWARTZ: Your Honor, I had hoped that wc 
could follow through on the information that we had, so that 
we could advise the Court today with more certainty as to 
whether that letter was accurate or not. 

THE COURT: It seems to me you have had plenty 
of time. The sentencing has been adjourned in order to 
deal with complex and comprehensive motions whir! have been 
made here. You have had quite a bit of time since December. 

You should have written the Court that you were withdrawing 
the letter, with a copy to Mr. Taikeff. 

MR. SCHWARTZ: The information did not come to 

the United States Attorney's Office in December. It was not 
until some time in March that the new information to my 
attention which revealed that the cooperation may not be 
complete. 

i 


THE COURT: I don't know how you justify the time 
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elapsed between March and today. 

MR. SCHWARTZ: Well, your Honor, as your Honor knows, 

it is difficult to investigate matters and we can't always 
do it as quickly as we would like to. 

THE COURT: All right. 

MR. TAIKEFF: Could I address myself briefly to 
two points concerning that topic, your Honor? 

THE COURT: If there are two points. 

MR. TAIKEFF: I believe there arc. 

I 

As to Mr. Goldberg offering the cooperation which j 
he offered after the verdict, the government asked, after 
the verdict, whether he would be willing to come in unn 'oil 
whatever he knew about interstate land sales in that area oi 
anything that he had any contact with, and he said, "Yes, 
and from that time on, he brought in documents, he oroujht 
in information, he testified several times before a grand 
jury. 

He wasn't asked previously so he couldn't have said, 
yes previously. 

THE COURT: He knew he was indicted and charged 
with a number of serious counts and he knew that he had two 
choices and one of his choices was if he came in and took 
the side of the government and showed his willingness to 
point out others who you say are worse, I would be inclined 
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to believe there must be others that are worse. There 

1 

usually are in any criminal matter. 

MR. TAIKFFF: But the time to do that is not 

before a man has his trial on the merits. 

I 

THE COURT: All right. I am not going to pay any j 
attention to Mr. Schwartz' contentions and I am going to fig¬ 
ure him as a cooperator, but a late cooperator. j 

He is entitled to some credit for that. 

MR. TAIKEFF: If your Honor is going to do that, , 

I 

I won't make any reference. i 

THE COURT: No. I am not going to hold a hearing. 

I could have been informed in March and I wasn't. 

I want to instruct you, Mr. Goldberg, both ^ 

individually and with respect to the corporate defendant, 
that you have an absolute right of appeal. You do and the ( 

I 

corporation does. ! 

The judgment of conviction is being imposed today 

and it is a final judgment. And if you are indigent, which | 
you don't appear to be from the* presentence report, the 
Court will appoint an attorney to represent you as an I 

indigent person on appeal. 

Do you understand your right and the corporation s 

right of appeal? 

THE DEFENDANT: Yes, sir. 
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Till: COURT: Are you prepared to continue to rep¬ 
resent him on the appeal, Mr. Taikcff? 

MR. TAIKEFF: Yes, your Honor. I think that 

Mr. Hughes will probably do— 

THF. COURT: There is no contention that he is 

insolvent? 

MR. TAIKEFF: Ho, your Honor. 

THE COURT: Now, with respect to the corporate 
defendant, I will treat the corporate defendant's activity 
as separately with respect to each purchaser and the cor - 
poration is fined $1000 on count 2,$5000 on count'8 and $50 
on count 19, and these fines will be- non-cumul ative. 

Those three counts may be satisfied by paying 
a total of $5000. 

I'll impose a fine of $1000 on count 7. $5000 

on count 2f> and $50000 on count 27 . 

Those three counts will be non-cumulative- with 
respect to each other and may be satisfied by payinq a 
total sum of $5000 but that sum will be cumulative as to the 
counts 2, 18 and 19 just mentioned. 

The latter one is DiMeglio. 

With respect to Batch, which is counts 8 and 41, 
the defendant corporation is fined $1000 on count 8 and 
$5000 on count. 41, which arc; non-cumulat ive and may be 
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satisfied by paying a total fine of $5000, but this amount 
is cumulative with respe-t to the prior counts. 

With respect to Aral la, the corporation is fined 
$1000 on count 4, $5000 on count 20 and $5000 on count 21, 
non-cumulative as to these three counts, but cumulative as 
to all others. 

With respect to Hava, which was count 9, the 
defendant corporation is fined $1000 and count 29, $5000, 
non-cumulative, which may be satisfied by paying $_>000, 
cumulative to all prior counts mentioned. 

As to Cancro, fined $1000 on count 11, $->000 on 
count 30 and $5000 on count 31. Here again, these are 
non-cumulative and may be satisfied by paying the additional 
sum of $5000. 

As to perri, che corporation is fined $1000 on 
count 12, $5000 on count 32 and $5000 on count 33. Ag..in, 
non-cumulative as tc Perri, and may be satisfied by paying 
$5000 total. 

On count 16, which is Jordan, the corporation is 
fined $2500. This makes a total fine of $37,500, assuming 
that all of the counts are affirmed. 

1 am going to direct that the corporation pay 
that in 45 days unless there is some other arrangume*nl s wliic 
you want to make with respect to it. 
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That's a total sum of $37,500. 

Mow with respect to the individual defendant, 

Mr. Goldberg, the Court has the presentence report and the 
sentencing memorandum and a very substantial number of let¬ 
ters and the letters portray the defendant as a person highly 
regarded in his community, highly regarded in business ann 

v 

respected by those who know him. 

The Court also finds that this defendant was 
found guilty of a federal crime in the nature of false 
statements or fraud in the Eastern District of Pennsylvania 

i 

in I960 on two separate charges as to which he was sentenced i 

, I 

on the same day and fined and placed on probation so that 
the Court does have a prior record of a prior situatio n ci 
a federal crime involving this defendant in connection with 
a government insured loan or group of loans, more specifically 
mentioned in the present.ence report, which, I understand, you 
huv^ all read. 

I 

Now, this Court would not be disturbed with respect 
to most of these counts having to do with the turkey mount 
or the question of the property report and its wording. 

Taken alone, I would not consider that this defendant was 
a proper subject for a prison sentence in spite of his prior 
record but having regard to his favorable standing in the 
coimnun i l y. 






f 
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4 


5 


6 

7 

8 





9 

10 

11 i! 

12 j 

,3 j 

14 

15 

16 ' 

17 

18 


19 

20 


21 


However, certain of these counts, particularly 
the counts of selling this unregistered land,do present 
a brazen violation of the legal requirements to register 
land for sale before dealing in it and these particular 
counts in the indictment cause the greatest problem or ui- 
ficulty for the Court; on these particular counts I must 
reach the conclusion that your conduct is inexcusable arid 
totally wilful and motivated by greed, by a desire to get 
a hold of these purchasers in a hurry and get their money 
and effectuate the sale to them without complying with the 
statute requiring the filing with the Housing and Urban 
Development, otherwise known as HUD, and it is particul.nl, 
grievous in the case of Jordan in count 1C where the sale 
contract was on June 4, 1972; he had been in communication 
with the defendant in May of 1972, and the deed itself was 
dated July 18, 1972, which was the same date that the 

statement record had been filed. 

As to those counts, 16, 18. 20, 26 30 and 32, tin. 

defendant is sentenced to 18 months term of imprisonment on 
each of those counts to run concurrently. 


22 

21 

24 

2 r > 


With rr-spect to each of the other counts of which 
you stand convicted, imposition of sentence is suspended 
and tliu defendant is placed on probationfor a term of four 
years concurrent with each other and concurrently with the 
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sentence- previously imposed. 

Pursuant to the standing probation conditions of 
this Court and also the following two special conditions of 
probation: 

First, the defendant is to use his best efforts 
to cause the co-defendant to pay the fines imposed and, 
second, the defendant shall not engage directly or indirectly, 
in the sale of land in interstate commerce nor as a fudi- 

ciary or corporate officer or director without permission oi 

. 

his probation officer first obtained and I will say with 
respect to that, it is not my intention to keep him out of 
business but I trust that the* officer will use judgment and 
discretion and not permit him to be engaged in interstate 
land sales unless he is working for and with a person who 
wi 1 Intake sure that all statutory obligations are properly 
discharged, and that there is no further trouble that h~ 
can get into. 

Now, I will stay the penal sentence pending appeal 
if there is an application to that effect. 

MR. TAIKKFF: There is such an application, your 
Honor. At the same time, may I ask your Honor to stay 
the payment of the corporate fine pending appeal? 



Till: COURT: I am reluctant to do that, Mr. Taikoff. 
If there is a possibility of protecting the interests of 



V 


A 14G 

Minutes of Sentence 


\ 


jb:mq 24 

the government with respect to the fine by means other than 
payinq it, if there is some government collateral or something 
like that that you can deposit with the clerk, I v/ill let 
you do that because I would say that you would have no 
problem getting it back and it seems to mo that the funds 

l 

have been draining away from this corporation and there is 
a possibility apparently to me from everything I've heard 
before me that other persons have a real, assort, real or 
fancy claims against this corporation and the important 
thing is that the government get paid and not wait for a 
year and a half or two years while the appellate procedures | 
exhaust themselves. 

So I am going to ask you to pay that within a 
reasonable lime. If 45 days is too short a time. I'll 
consider enlarging it but I must, insii that it be paid and 
if you don't want to pay it, you may deposit Treasury bills 
or something of that sort in lieu of payment, and I'll si<_,n 
a consent order on that subject, if you sit. down with the 
gover-mrnt. and try to agree on one. 

MR. TAIKKl’F: Yes, your Honor. 

Till’ COURT: The defendant is continued on his 
existing bail pending appeal. 

The Court v/ill take a brief recess. 


(Reccns) 
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JUDGMENT AND COMMITMENT ORDER 
CHARLES GOLDBERG 


u'tc.l i f f.-w iM JTWr 


United Sto* es District Court for 


EFEHDANT 


Q JS. GGLMEROj_ I L. Southern District, of flaw Xork -j 


I_ 


_ _| IHICKKT NO L 


73 Cr. 630 CLB 


— ' x In the pnstnti'n( Ihc attorney for Ihc govi mim-nt wnm T t »«r. l 

the ilefcnil.ini .ippcjrrtl in person on this date -^^ ’75 1 

COUNSEL I_J WITHOUT COUNSEL llumni ihe i«.irl .Irli inl .1111 ol linbl l«> lounstl .ind asltd whether dilcndjnt dished to 

* V luvc uiitnx'l appuinlt it by I fits iourl and Ibe di h irdanl Ibcti'iipon waived assislanit of tuunrel. 

I i JCJ WITH COUNSEL t . J5lLiut_A_ T.vLkoff.__—-J 

__ J (N one of inimsd) 


FINDING a 
JUDGMENT 


SENTENCE 

OR 

C3ATI0N 

C3DER 


I CiUll. I Y, and the tour I being s.iiisfitd th.il l__| NOLO CON I CNUI.KE, L XjNOIGUILIY 

there is .t I .let nal h^sis for Ihc pled. 


! L_I NO I (, 

IX J t.UILI Y. 

Dcfrnd.rnl lus heen cmiviiled as ih.iiged ol lire ollcnsc(s) ol uslng the maila in a oc hema and 

urtif-lM to defraud. [Title IB, U.S. Code, 51341.); violation of the 
Ir.trjsrafcato Land Sales Act. [Title 15, 0 S. Code, 551703(a)(1) and 
1703(a)(2); Title 18, U S Code, §2 ) 


Ulft. IY. I)i lend.ml is <Jisi tutted 


The court asked whether defendant tiad anything to sjy why lucf^iniiil should not l»« pronounced Because no sufficient cause In the contrary 
shown, Or appeared to the court, the court ad|udr;t cJ the de li ml nit guilty as chatted and convicted and ordered that The defendant Is 
hereby committed to the custody of the Attorney C.t octal or his authorized represent dive for imprisonment for a period of 

(18) MONTHS on each of counts 16, 18, 20, 26, 30 and 32, 
to ran concurrently with each other. 

► 

!r."- ;ition of sentence on counts 2,4,7,8,9,11,12, 19,21,27,29.31,33, 
md 41 is eusponded. Defendant is placed on probation for a period 
of LCEJR (4) YEARS, to commence upon expiration of confinement, 
subject to tha standi fig probation order of this Court. 


Special conditions pff probation being that tha defpnd^nt use his best 
Si’tCiAl efforts to cause the co-defendant to pay the fines; defendant shall 

conditions not engage directly or indirectly in sale of land ip interstate commerc* 
of nor as a fiduciary or corporate officer or directly without permission 
ruo n ation 0 £ probation Officer first obtained. •' ' y\,,.-r 


Defendant continued on own recognizance pending appeal. 


v 
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Judgment and Commitment Order 
Charles Goldberg 


ADDITIONAL 

CONDITIONS 

OF 

’ PROBATION 


COMMITMENT 

RtCOf.VLN 

OATICN 


3 ICNCD BY 

U.S. D'*t»let 

U_| U5. Msflistf 


■n jdjaiun in i«. . ..* 

v:;r‘. . - . .-«.. * ... . ■ nd 

probation lot a violation oecurritrR duimR «»>c probation penod. _____ 


The court Of 


Jets commitment to the custody of the Attorney General and recommends. 


JUOO» n . t 

... ^ l- A 


It is ordered that the C letk deliver 
a eerlilied copy of this judgment 
and commitment to the U.S. Mar¬ 
shal e>r other qualified offiier. 


CERTIFIED AS A TRUE COPT ON 


6?uat Charles L. Brieont ,o*9r ~~ Hay 1$, 1^7Si 


THIS OATE_ Jj. J T — ' -__. 

i J 7? J t/ 4 

By ai.*_ - 4 - i-iX _! 

>it < )CLERK 

/ j 

y * xfi OLPUTY • 
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JUDGMENT AND COMMITMENT ORDER 
POCONO INTERNATIONAL CORPORATION 


.• --— -- United S it 03 Diotriefc *>.: 

Mtgi Stifes of Amcricj^iT v. 

^ L CTeze IO_I!JTE3rJWIC:Tai/_J L _ southern E .trict_of_r3]/_V^ . 

)EFEr:cr.r*'T /“ .3'^*—-tt 1 -——— 

_ ) (__ zrrrr^jtecx _ .1 docket no. v>-i _73 Cr. _6?0 _CLji - 


courru. 


‘■:jc uvuioju /A^'Vjio) i^ iv(£)ii>^t^r^jijf j^Tij 

In the ptfsente of the attorney for Ihc government _ _month day y ' • w 

the tkfcnd.mt appeared in person on this date -' 5 19 *75 

Jhrutcij CoMfcerg, president of Corp. present in Ccurtr——“ ~ ' 

I | WITHOUT COUNSEL However the court adviced defendant of tight to counsel and asked whether ten an t 

S.' have counsel appointed by the court and the defendant thereupon waived assistance of counsel. 


I *U WITH COUNSEL 


, Elliot A. Taihoff 


_J 


(Name of counsel) 


| GUILTY, .inti the court being satisfied thjt 
there is a factual basis for the plea. 


j NOLO CONI 1 NOtKE, l_JLl NOT GUILTY 


There being a {i rsfjn ’/verdict of 


! l_I NOT GUII 

uJLj GUILTY. 


NOT GUILTY. Defendant is discharged 


nrjt'ir'G & 


UDG.EfJT 


Defendant has been convicted as charged of Ihc offensc(s) of U£J ji R g na £l n in a C ShC.~.D 

- c.r .1 arhifico. to defraud. {Title 10* U.G Coda, £1341.] • violation 
c : tho Intcretato Lcr4. Calo*. Act. (Title 15, U.G. Cede. .££1703(a) (1) 
c-'\ 1703(a) (C) t Titlo ia. U.'Ca Cede, £2.] ^ .... 8 | 


. •. * ■ .r • 

* J «* 


a , a »C .1 ' r . 

• * • *»tJ 

I . If 


•.) < .IT 


-N The court asked whether defendant had anyth,,,, to say why judgment should no, be ptonpunced. **"“*“*£ “, 7, 

• r evts Shown or appeared to the court, the Court adjudged the defendant guilty as cha.ged and conv.cted and ordered that dcrc, 11 

hereby committed to the custody of the Altotney General o, his author.,ed reptesentatfve for Impnsonmen. fo, a per.odof • -- - 

Enfondnnt Aa FICED 01,000 cn ct.2, $ 5 , 0 C 0 ert eta. 18 £. 19-ncn cv~alr.Ci* 
to c.rch cUT'er l:~j I.ut c.vr.nlativo to regaining cti^; $1,000 cn cfc.7, 
ci:i :ce cn 26 Cr 27--ncn cur.ulativo to each other L~t but cvrulativa 

.J 5 !'.. [to tho L-ricr eta.; $1,C00 on ct. 8 , $ 5,000 on ct. 41-uon cvr.ulativn 
p;u n to cacti ether 7:ut cuaailctivo to tho prior cta.;$l,0C9 cn ct.4, $5000 
c:\ eta. 20 C* 21-ncn cur.ulativo to each other tut cunulatlvo to tno 
v .-lrr eta.?$1,000 on ct. 9, $ 5,000 cn ct. 29-non curuilativo to each 
(-».*•'t Tint cram 1 at i vo to prior eta.; $ 1,000 cn ct. 11 , $ 5 ,CCs 7 cn c.a. 

30 ft 37.--rvn cur.nlativo to each other t~t but cw.ulativo to prior coo.j 


co:,, : tio;:s Iv.t cuaulr.tivo to tho prior cto.; $2,5000 cn ct. 1G, cculQuivo 


cr.oco cn ct. 12, C5#000 cn cto. 32 a 33-ncn ccrilativo to each otter 


. ; i^iion 


TCThT. C'JT7JLr,TIVB FITIB of $37,50000 io to bo paid within 45 day a. 
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Judgment and Commitment Order 
Fccono International Corporatvcn 



at.conditions of probation set out on 
ur extend the pcnoJ of probat on, in 1 
1 bv law. may issue a warrant and lev 


hove, it is hereby ordered that the tenet 
HRC the conditions of probation, reduce c 
probation period of five years permittee! 


probation for a violation occulting during .ne p.ou -.o.. -- - 

’the court orders commitment to Ore custody of the Attorney General and recommends. 


It is ordered that the (Jerk deliver 
a certified copy of this judgment 
and commitment to the U.S. I’*ar- 
shal or other qualified officer. 


CERTIFIED AS A TRUECOPV on 



it) 


GOVERNMENTS 

exhibit P 

u. s. UIST. court 
S. D. OF N. Y. 
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GOVERNMENT'S EXHIBIT 4A 
LETTER DATED MAY 4, 1971 


i \ H 




■JSOCIATl£S, INC. P.O. nox 534 HA/LMTON, PA. 102 O 1 717-455 /156 

CONSULTING t NOINI LRS • SURVIVOR* • DESIGNERS • PLANNERS 




May 4, 1971 


Pocono .International Corporation 
i»trnn"lF : orest Township 
Carbon County, Pennsylvania 


Dear Sirs, 

My investigation of the soils appearing at Hickory Run 
Forests, Carbon County, Pennsylvania, and percolation 
tests conducted by me at various locations over the 820 
acre tract indicates the following relative to sub¬ 
surface disposal of sewage effluent: 


Percolation tests show a rate of fall in minutes 
per inch from 15 minutes per inch to 55 minutes 
per inch. 

1. U. S. Department of Agriculture, Soil Con¬ 
servation Service, Soil Survey, Carbon County 
Pennsylvania, Dated November, 1962. 

2. Commonwealth of Pennsylvania, Department of 
Environmental Resources, Standards for Design 
and Construction of Sepic Tanks and Tile 
Fields . 


Based upon review of the above sources and field investi¬ 
gation/ it is my opinion that on-site sewage disposal sys¬ 
tems are practical and feasible, provided the procedures 
standards are strictly adhered to. These standards include 
aereatod tanks and subsurface sand filter beds where neces¬ 
sary. The estimated cost of suen system for each lot, un¬ 
der average conditions, would be $900.00 to $1,200.00. 


Very truly yours, 

Joseph Michel, P.E. 


JM/rpc 
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GOVERNMENT’S EXHIBIT 4B 
LETTER DATED APRIL 27, 1971 


1 " A . 1 % . 4 76 
IKH I “I 71) 


0 VERM ISENT’S 

EXHIBIT/K 

u. S. DIST. COURT 
S. D. OF N. Y. 

HS 


. ft. Zhauemm Si 


EXCAVATING 

2 15 SOUTH THIRD STREET 
MIGHT ON, PTNSYLVANIA 10235 

TCLCPHONC 215-377 1^70 


' r-r ^r/x 


Arril 27 , 1971 


■! 4 ■ 74 JO. ,00| 


TC: 

Focono International 
927 :!untin.£don Fixe, 

Corporation 
iruntin.fdon Valley, ?a. 

ATTN: 

Mr. Edvard Leventh.nl 


RE: 

:Ii c v .ory Run Forest 



The c stir, ate "I nv era's cost of in 
in ye-vr fmviivifion of HicV.ory Pur. 
C6C0.00. 


tallinf a reptic t-’o’c 
'or*. st viU ho approximately 
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GOVERNMENT'S EXHIBIT 4C 
LETTER DATED MAY 3, 1971 


A Sit - —• 

O 4 7171) 


iU 


f;0v ^^KNrs 

EXHIBIT 

u. s. dist. COURT 
s. D. OF N. Y. 


H c. 


n n -a i x t*: s t t a w n 3 hip 
SIJPERVISC3RS 
Carbon county, Pennsylvania 

May 3, 1971 


! 


Pocono International, Tnc. 
op 7 Huntingdon Flka 
Huntingdon Valley, Pennn. 1°006 


Gentlemen: 

This Is to advise you that use of septic tanks and other on 
lot sewage disposal facilities will be approved for use In 
the Hickory Run Forest subdivision upon Issuance of a permit 
under ordinance of this township and pursuant to rules, 
regulations and standards of the Pennsylvania Department of 
Health, all ns reouired under the Pennsylvania Sewage 
Facilities Act. 

. i 

A fen of f.30.00 for each permit issued undor the township 
ordinance will be required. 


PENH FOREST TOWNSHIP 
BOARD OF SUPERVISORS 




% 
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GOVERNMENT'S EXHIBIT 8A 
STATEMENT OF RECORD, PAGES 11 AND 12 


HXHimTjS 

II. S. niST. COURT 


S. D. OF N. Y. 

A 


vi * • i i r.ot r. / iil••■ nl : it'.o su'o- 
ivision. 

‘.Jot a; pi ic a. /I •. 

• iot j. 1 i .i _j 1 - - 
Not ape lie' -l'. 

Not ap-.l ie '.ole. 

Sii’ir ore ir.'j '.ecu.", •‘"tot:o.l 
(nj not a;: il icaal 3 . 

Co) .V.pl iC ml 3. 

(c) ,’. 3 t mnlicubl 3 . 


D. T ‘l »p o-.Q 


1. 7rlc;hoae s’rvica is sj poll3.4 by 3-:ll 
7«‘ l' 0 " 0 ".“ or ?smisylvania. 

2. Supplier is a pliJ utility *ir.d is 
regulated jy the a-Ate. 

3 . Va 1 opi.o.i*3 foci 1 it.ias 'mvj not been 
?xtoito ho individual lots. 

4. All coats for tel.* 'bone oxfcJi’.sio:!; nro 
oorne by buyer i ; accor ti^co with line 
extension rules and regulations. 

5. dot nop 1 icable. 

0 . Suueo.-fcing at ioi* 

(u)- ,:o.y oi let-r -o- to’P { ^ PM 

co.-por.y Jar.-1 -H 1-71 1 io<]S 

(o) rot a.nl.1 c.vjla. consolidation) 

(c) not upplicinlt:. 


PART VI II 
3 (t.) (•*) 


S nap Disposal 


1. Sj.'jrs are not available in tr.e sub¬ 
division. 

2. Kot applicable. 

3. dot anplic'nle. 

4. lot applicable. 

5 . riot i plica ale. 

j. Septic tani.3 ,5T2 to be u-.-d for all lot3 

i n a r m vjiv'"’.cn. 

7. ?.i 2 • ■ sti-ated ae *raga cost of installing 

a svatic tan!; in me subdivision is PAP.T VIII 

.ia,n o;;i.T3t *1/ $5 jO. 00 I^ofer to previous cogs^-j c (7) 

3 . fills it-S hod of s' a ;3 disposal f.as been 
i ay tr.3 ' ,n ;ir. ‘forest 7 ovn3lip 

;t«1:. *rvi ‘!irr- under ordinance of t3 town— 

•. iip 1 :3 o K.t .0 roles one ro«relati ons 

n 1.1 .i •.• : r i o: !' sylv.inia 0 .nrtnaat 

o • 1 1 11.1 . 


ne r.i.iti • i 13 : 

i 1 » • 1 r x. 

-.nit r jTi'.rjs 

• reol 11 : on t -•» 

►_ r ; 1.0 c’ ’ 

t: rnipa '•.uic- 

a <1 1 i cy for the 

v •• oi 

.i.e-'tic i.ar. ;s. 

.1 ?v el op -r ' .'• 

- 

cs have .'.ida -such 

lesc.s ana the ' 

• r, t (*i! 

(.best* tests is 

.ili lr.ifii hereto 

1 '4 t.lC 

Jv dibit sao'/n. 

(r.-f.-r to previous 

r r.n.snl i ! < 

1 • ion) 


IV-"7 VIII 

r. (0) 
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Government's Exhibit 8A 


10. fupporti.iij >).;u-ontjt.ion 

(a) nit applirable. 

(b) letter :ro.i r ::in Tor?3t 7o.Mr.hip 

5‘if--*rvi ;an dttzd ’hv 1, 1071 
(Refer to treviois consolidation) 

?. urain.agu a:vl flood control 

1. Caviloper's have nade on site 

ijKarjl’iations nil jt’ of he apinion 
chat no drainigi •••ill 3: r-’^iirid to 
reader any of the lota nr. i table for 

.. construction y.:r;.ii!3. 

2. '.Jo artificial Ira in a, stora '.r.'irs or 
floci control chamois Imvj be.n 
ir.scal lad. 

3. It is cc.ifca.-.pla ted that in certain 
arza? it •..ill be niccuir/ to con¬ 
struct drain, uniar streets and roans 
end it is os ties cod that thin will be 
dona as the roads are constreetad 
and tint those drains that are 
necessary •..•ill be ’istalle.i at no 
cost of the pure.vasur. 

d. No assurances of completion are • iade by 
ciie uevaloc-er. 

>, Supporting bocu leut’.tio i 

(a) There .are no contracts, bonds or 
escrow ajrescents to assure 
completion. 

(b) hoc applicable. 

G. Television 

1. Television reception is available without 
cost to purchaser. 

2. Not applicable. 


altT iA. C f: £ h i 10 :iku K'.-j C ON FACILI ri;w 

A. No provision nus been aaie for the install¬ 
ation of any recreational facilities. 

1. Not applicable. 

. Not arzlicabl’. 

. Not anylien:1e. 
i. Not .a-.plic !el e. 

B. Not applicable. 


A.n- x. pi mpiivL p.N;viCi $ 

A. Tire Protection 


id a 1: 131T 

PAHT VIII 
£ (10)(o) 


-12- 
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GOVERNMENT'S EXHIBIT 9A 
PROPERTY REPORT, PAGE 3 


GOYKKKMKNTS 

.■creational facilities currently available (e.£. 

EXHIBIT 7^>s. • sports, beachcsi etc.). St' io a a.y costs or assoss- 

U S DIST. COURT jyer or lessee. 

S D OF N. Y. 

r* a *i ti err. 1 ficilit'.cri cvr.i7f.olo s.o «." 1 j sjd- / 

if fno cxc'-vticn of television. 

9 A aro pro,; - d or partly cv.plet. !. state orcr.i sed 

* I ( u■o.-ovi.■ ! ons to as »uro c or pie t i o F , ard «-li *uti 

or assessments to bay or or lessee. Il there aro no 
— . to assure coaplotion, so state. • 

• ■ ie. (<»«« 

Not applicable. 

10. Sb.*o who is or tho following are r.o.r available in t'.o su.,.ivi sior.. 
Carta-o ard trash collection. scra-o disposal, pave- streets, 
electricity, r- s . water, telephone. If yes, state ur.y co ■,. • ~o 
v’.. 0 - ie nrcaosci o- ■tartly ccapleied, state promise.] co-plosion 
cate, provisions to insure completion ar.d all costs incluair.j 
pe*»intor.ir.re cof»ts to ouyer. 

( e ) CAhm.Ch AND TRASK COLLECTION 

Carbi-e ar.d trash collection is available in the subdivision 
through the services o" Ponr. Forest Tc.r.ship. This sorvir _ v 
is'provided free to the lot wner by tho township, 

(b) S&.’AC-S DISPOSAL 

Severe disposal is provide.1 by septic tanks to bo construe i 
by tr o buyer at the csti-.ited swr«;i coru o i.ouO.00, ur._ 
orei. r t price levels. Developer bar. fea . r. a •visv^ by us 
consul tire e.n?i r.car taa u suer. c..- ..no- o -• -- 1 n-' 1 -' • ■ 1 

ac.piab!* for the subdivision order err,.,, state aw local 
health rerulationr.. Dev. leper h r. also born rcNl^d W-t in 
soao instances addition 1 corrective work in who fori e. 
construction of a sard filter be' nay be n-cos:..-.ay .o f.ru 
installation of a septic fa.’-:. Such additional vo« ray bnr.j 
tho total cost of scrape facilities to *1.200. Prior to 
installation of sc .f r tanks or other or.-!of sewage aispo^.,. 

... ,t . a no— 5t n im* bo outlined fron local autasr.-tcs. 


T. a. v.n Su-.e rvisors that the use of septic bar..-:.' sr.ct o< 
or, lot sr. a.po disposal facilities will be apprav.a :oa uso / 
in K'clo.-y Run Forest subdivision upan issuance o. a per .,.. 


D ye r s 

hOwiM 

for hi. 

, lo- w : 

1 ho d. v 

u 1 ote 

T, -a V. 

p Sap. 

on-lot 

J* • »- c . ‘ 

in Kiel 

nay 

Ur.‘or c 

► r J i r.r 1 

ulation' and 

all as 

rtc*j i 

of $ 30 . 

o 

c 

c 

win b. 

• r«'.w 

s; 


Sti'.'e! 

ir. f 


r.i Ir.t/*. i*i*.r. • th.i ru ^ i * to b,i bo? ;u% by t V° lo * 

if ur! (,•' ti. ar.r.vnl ar.v ■ , nt l-vi-l by tho dov.lopvr 

or Ir.t f.w;. ..... .V.Vilen which is ^.00 p«-r year por lov. 
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GOVERNMENT'S EXHIBIT 32A 


URL 3Sf - 47» 
(KD. 4 :S-7U 


1\f^ 

k A A 


LETTER DATED MAY 4, 1971 


GOVERN M ENT'S 

EXHIBIT.^ 
U. S. DIST. COURT 
S. D. OF N. Y. 


/ 


1 


/At* EBECO ASSOCIATES, INC. P.O. BOX 334 HAZLETO 




CONSULTING ENGINE E RS • SURVEYORS • OESlGNERS « 


32 . I\ 


1,1 VI 4 • 74 K« 2001 


May 4, 1971 


Pocono International Corporation 
Penn Forest Township 
Carbon County, Pennsylvania 


Dear Sirs, 


My investigation of the soils appearing at Hickory Run 
Forests, Carbon County, Pennsylvania, and percolation 
tests conducted by me at various locations over the 820 
acre tract indicates the following relative to sub¬ 
surface disposal of sewage effluent: 


Percolation tests show a rate of fall in minutes 
per inch from 15 minutes per inch to 55 minutes 
per inch. 


U. S. Department of Agriculture, Soil Con¬ 
servation Service, Soil Survey, Carbon County 
Pennsylvania, Dated November, 1962. 


Commonwealth of Pennsylvania, Department of 
Environmental Resources, Standards for Design 
and Construction of Sepic Tanks and Tile 
Fields. 


Based upon review of the above sources and field investi¬ 
gation, it is my opinion that on-site sewage disposal sys¬ 
tems are practical and feasible, provided the procedures 
standards are strictly adhered to. These standards include 
aereated tanks and subsurface sand filter beds where neces¬ 
sary. The estimated cost of such system for each' lot, un¬ 
der average conditions, would be $900.00 to $1,200.00. 


Very truly yours, 



l^X 


! F.buP. 


Joseph Michel, P.E, 


JM/rpc 


.1 No.._ (/■ 

r U 

MAY 1 5 1973 


U S. Gr.ANO JUST 
« P N. Y. 






/ 




/ 
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GOVERNMENT'S EXHIBIT 33 
LETTER DATED MAY 25, 1971 


covK:-' o 

u. s. m st. court 

S. D. OF N. Y. 


5 6 


;< O AC'JOCIA i'Kf3, INC. i j o. r.ox 824 ma/i.i-.ton. fa. ui;oi /VMbb-/r 'j 

COK‘ UOJIMG » NfilNMKS • MJSVIVOSS • L’fEIGMKS ® FI./.‘.St US 


•• ( y 2 5, 19/1 

r. >tt til y Pi .miii I'J I’O >j,'i ssit'il 

i ‘ i, r I ’ , O ' i)> X 

,, , !'. I> l .y 1 v mi A 1 9229 

'•I t -nl ion: Mi s. .Vjnes T. MeCai tm?y 
rx.s'iil ivc Director 

; Hickory Run Forests Dove1opmeno 
ro.nn Forest Towns:) ip 


I.-IIOJ.' 


ot : Pcnnsy 

Iv. 

mil Dep. 

Re sii.u' 

cc ■ 

3 Review 

f i-inl r 

f i 

in 

s . ' "i - i' ; t i 

y - 


•d pit- sc f i 

, id 

a copy 

r-.‘, uM W. 

W 

i s, ; ., ,1 < j e 

,i i ..j r be i! 

t V 

.*i outer s 


r'i j i’« V' I S , i i 1 •> 

ire i i . • i •. w of 


, . 1 , 0 .. cut cun bo inode by too Depart ;vnt of Environ 
t >1 I . aOUl COS. 


, L 1 y t bo dovelosers of Hickory Run For-. •* tnucle 

• ■ . '-HI ion l-rntls i • r. t-r pi on st .dy of • w vj i oy 
,) Ft : -st r »ip ’ «j : ■" ors, 1 0 • io ill O. >t 
; p , v’ soi s . -.t ..o nro iitloiv -b ‘i m r.nowii'uj 

, study will suffice for t no Depart cent of 

.« )1 .. sour cos, or will the developer still be 

j , ■ , > ,s f idy for this duvol p '■ mt only? 


\ 


1 ‘ ^ 

. 1 . 


T 


I 
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GOVERNMENT'S EXHIBIT 34 
LETTER DATED JUNE 25, 1971 




Ki3KCO AS'JOCIATCIS, INC. i J .o. box t>34 ha/i 

CONSULTING f.NGINtlHS • SURVIVORS • DIStGNI 


Juno 2 5, 1971 

Mf.'-lO TO: 


Mr. Charles Goldberg 
Mr. Richard Porit zky 
Mr. Kdv/ard Lcvcnl hal 


SUBJECT: Hickory Run Forests 

F ROM: J OS I: PH M[ CM K L, P. K . 


BOVKUN: ; K; i i \\ 

V.rA'A'VW'lJ' 
u. s. msr. cou;< r 

S. D. OF N. Y. 


Jv-w 


5 '\ 


iri «i « « ’« ,t ”‘ ,< ’ 0 ' 


Con I 1 > i.ien , 

[ . .m '.vi it ? ng this nemo to i'l.n i fy any in i sunde rs 1 n>'d ings 
• Jiioh i ay have noon created through verbal c* aver sat Ions 
oonooinimj tho above referenced development. 

ftoin 1: Mrs. A<jaes McCartney, Executive Director of the 
r irl)on County Planning Commission has stated that the plan 
of Hickory Run Forests will be reviewed next Tuesday, June 
29, 19/1 and Chat anyone who wishes to tie in attendance is 

welcome. Subsequently, Mr. bovonfhal and I plan to attend. 

Mrs. McCartney also stated that no exceptions will be made 
and the plan will definitely not be reviewed before the 
scheduled Tuesday meeting. 

[ t n 2: 'as. McCartney has ■-) lied th.it at t ii i s ?i. go in 

the development it is not necessary to perform any percola¬ 
tion t. s t s due to the fact that it: is Carbon County's policy 
to piovido a copy of the plot plan for the United States 
e : ; i l .•■ni: of Agriculture Soil Conservation Service in St roods - 
’■ g. 'Ii-. r . os Johnson of the Soil Service will then review 
:bo >' a and provide his recommendations on the soils as far 
.s on-lot wage disposal systems are concerned. 

r l i'm 3: [ have just spoken with Mr. Harry Heydt, Penn Forest 

Township Enforcement Officer, who stated that: at tliis time it 
is not n> ecssary to perform individual percolation tests. What 
lie did >. oj.-st is if the Soil Conservation Service provides a 
r. port that is not too favorable for on-lot systems, at this 
time he would perform tests at various locations on the tract 
to show that the soil is suitable. 

r c, i ; i i c l y ' p-e that this memo clears .cry questions on the a - 
•, • ? re "• d '.ill ers . 
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GOVERNMENT'S EXHIBIT 35 
LETTER DATED APRIL 28, 1971 


* »» 

rOVI'lKN !•’ KN i' S 
: x;; n i i r,v 


u. S. BIST. COURT 
S. 0. OF N. Y. 


J S' 


jprMin nv <m run i»ipck(5;). 
ii ;> taio. 

».!A i | | PrWf ONLY 

I | In -»«Micv.r§ 


i irr 

f 'i'fiite itcu'tttu'tl fvfnw. 

1 *• ***l Of At' IM'.SU (.'1*1/ A AJi h/Hid it) 


(cr /.rrmr.ij s him, if Air 

l r IO [t*ij if • i-nlil) 




-is-;ttn n n? id 
v 


_ I 
I 





Tot tiwlllo tfrico 
/,; 0 Forth Contra alr.'ot 
Tottsville, rLi-.n3jlv.ir.it - 17V01 
April 1V71 


£i".:iti *.m i nt. 

1 r. C^-orto 1. “i V 1 * 

C. area L. :'.j vjd * .*ioocii.tc3, Inc. 
Ttitrr-I o-l Inc. 

1711. -'llrut -Itroot 
ij. 11 .idol j hln, rLjinnj-lvnnl** 19103 


hickory '"-.n .’oruot 
rcofo.-u-.rt r.ubdi vi j'.cn 
r.nn loi-oot Tonohip 
Carbon County 


Oc.ir I'r. -j.ijdi 

Ihlo o:flco lino reco! vod n'roiucot f.ro-i tho C.irl on Co'.r.ty 
FI aniline Corrinsion to revi-w tho nubjoct propmud suKIlvialcn in 
record to vutvf Olijply ond 0 <-'w»co dlr.pcn.al fnoilitioo. 

in order to properly conduct n review it will lo r.-.-cme. ry for 
you to uul-lt to thin crflco a fcanibillty roj ort r re-r -r d tj * 
roeintored j rof.jr.olon-il cncln or or ror.ialorid arclilt-at. Th® 
feasibility rcj ort o)»culd cc-ntaln tho follov.lnc Snfon.it irm 

I. Tho :or »'t-.«nt will p.ivo crnaidcratl on ta tl.e : othort of r.'.wi/.o 

Oirpoail and ntur oui r ly n tho followlr.- o.-Kr of pr.-foi cr.ce I 


a. Connection to t-r. approved public aowern ,o r.jate:. rrd 
j utile wat-ir supply aynterr. 

b. Connoction to a public w.t >r *uyply ii;.d u prl/a'e 
Btwipo lr-.-atc.oiit facility. • 

c. Connecticn to nn at proved jurllc co .o.—« t o oj : tor. and 
individual w.ntjr uu;plica. 

d. Conn ctlon to a jrlvto c-jwr.ro In' U-rt facility m.d 
individual water mipplleo. 


e. 


Ccv.nucticn to ’n'ivbfuil cy.i'i 
Individual .*>.'• I vr a'..; I II- 3. 

1. if ccmeet let. lo a pad He 


jinpoonl r,;. nlw a and 


MAY 1 -1973 ^ 

U. S. tr.AliO JurtT 
soar. _ 
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Government’8 Exhibit 35 


Ltr to Mr. Goorgo U Sjayd Cont'd. Pago 2. 

ntruction of « private oewngo trcutnent facility 
is not feasible, rcca^r.ondatirns will bo t.sdo 
concomir.g tho suitability of tho ooil for nut- 
curfaco oew.ngo disposal. Soil studies for tho 
proposed uco of oub-uurfncs sowago disposal ay:it*r*s 
p.ust bo conducted by tho cnglr.eor or architect, 

. Percolation tests runt bo conducted in accordnnco 

with the standards of tho Pennsylvania L’cpartr.ent 
of -Vivironxontnl noscurcos. Tho ro shall bo a 
cinir.uro of ona (l) percolation toot holos per ocro. 
Goil logo shall bo conducted to provide infornntlon 
to a depth of four (/.) foot bolow the botten of tho 
proposed leaching area. fhoro shall bo a rinlrun 
of ono (l) ooil log per five (5) ncrea. Ccro 
borings, bogenent excavations, high-way cuts, recent 
woll logs, cxcavatod hclea, or reel, soundings ray 
be accoptable. t’iold work ohcota of percolation 
tot duta r.uet bo sulteittod. Soil nurvoy infonra- ( 
tion cust bo overlaid on plot plans of the {ro;oocd 
subdivision and topographic r.aps of tho area and 
having tho location of soil tests clearly i.nr'vid. 

A Hating of all soils In tho aroa of tho ji'cjosod 
oubdlvljion with otatur.e.uto in regard to tho acil 
chnrncturiotica that affoct tho infiltration of 
noptlc tank offluont roist nloo bo auln.ittod with 
tho overlays. 

2. bhoro individual water supplies ere to lo used, tho 
lot sizes rust bo designed to j roviue e rir.Iuua 
distance of ono hundred (100) foot between the woll 
and tho leaching nroa for lho sub-surfaco sew.v o 
disposal system. Individual water supplies rust b-o 
constructed in accordance with tho rir.lr.un standards 
of tho Pennsylvania Popartr.f-r.t of »nvircrx.erital 
P.csourcos. 

II. Tho feasibility report rruat also lr.cludo, but is not limited 
to, tho following pertinent infon. u ticnl 

a. Anticipated rato of building (ny j rexireto r.urnbur of homos 
to bo built per year). 

b. Aj proximate average coat per hemo. 

. for unit coots for rub-surf■co sewage oi ; oa'l *nd 
per unit co ts for eci.n.ct'cn to j ubl ic oewers or pro¬ 
vision of prlvrto ucw go tr-; tc *:nt facilities# 


c 




/ 
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Government's Exhibit 35 


Ltr to J'r. George U Gpayd Ccnt’d* 


F^go J» 


d. 


o. 


f. 


Whother or not tho outdivialcn io a fortlon of a lur^or 
tract which is to bo furthor oub-dividod. 

Indicato whothur tho tract is located in r.n area which 
hns boon utudiod or proposed for otedy for tho fcaoibll.ty 
of jubllo oowors. 

An opinion fron tho enginoor or architect ao to vhotlur 
it is or io not oconcr.ically fcaciblo to cor.nuct to jubllc 
ocvMira or proviso priv^to cewago treatment facilities. 

r. Factors, othor than ccatr,, adversely affecting the ex- 
tenoion of public sower llnoa or pro/iolon of privato 
oovago troattont facilities. 

Ur on receipt of tho af oro-r ontionud information a L ® 

cc,ducted at Which tine cements will bo m^do to tho Carhen -centy 
Hanning Coercion, Additional inf option r^y bo rciu.atod il it is 
doteiT ined that the oubr.ittod data ia inadequate or insufficient to 
formulate valid ruconEendationa. 

If you chould have any questions in record to this natter, plcaco 
fool freo to contact this office. 

Very truly yours. 


cc i 


o;;:aid w. wacca /agis 

„ . Ganitnrisn 

]tro. Agr.oa icCartr.oy, .lructor 

Carbon Ccunty Manning Ca-.i.isoion 


C1 UT-O 
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GOVERNMENT'S EXHIBIT 36 

LETTER DATED MAY 12, 1971 AND ENGINEER'S REPORT 


rGv:: f ' ’ 

VXUtilU'.'b* 

IJ. S. BIST. r.OUKT 
S. n. Of N. Y. 



/ ’l <. . 

(/?., -:c 


r 


Vf - ^ 


O' 




Pocono International Corporation 
927 Huntingdon Pike 
Huntingdon Valley, Pa. 19006 
May 12, 1971 


HI VI « • <>(•*.' j 01 

Mr. Ci r 1 1«1 l.’aseavnije 

Dept, of Environmental Resources 

4 ?.b N. i’i*ntrc 

Pott svi I 1o , Pa. 


Dear "r. V.’uoenv.aje: 

Enclosed you will find the engineer's reports of 
our 1 raet of land on Route 903. 


Sincerely yours, 

POCOvO CNTHi-’NAT TONAL C«L<P. 

i :/l 

\ / ; /\ 

>*■ 

BY: HOW7RO LKVHNTHAL 

Secreta r. y 


ED:irq 
Enel ij:;ui G 


N 



. I Gt\ 
l\ VM 

v yX 
\ / \< 
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Government's Exhibit Z6 


1 H i V -* * ASSOCIATES, INC. P.O. BOX 534 HA7I.I-1TON. PA. 13301 717 


CONSULTING ENG.Nf ERS « SURVEYORS 


DESIGNERS ■* PLANNERS 


May 4, 1971 

Pocono International Corporation 
Punn Forest Township 
Carbon County, Pennsylvania 

Dour Sirs, 

;.*y i iivust i gat i on of the soils appearing at Hickory Hun 
Forests, Carbon County, Pennsylvania, and percolation 
f. sis conducted by ;r,e at various locations over the 8.10 
tract indicates the following relative >o sub- 
,,rf co disposal of sewage effluent: 

Percolation tests show a rate of fall in minutes 
per inch from 15 minutes per inch to 55 minutes 
pee inch. 

1. u. S. Department of Agriculture, Soil Con¬ 
servation Service, Soil Survey, Carbon County 
Pennsylvania, Dated November, 1962. 

2. Ci ..nonwealth of Pennsylvania, Oepariment of 
,-b.viio ..ioni.nl Resoui'ces, Standards for 0..-sign 
and Construction of Sepic Tanks and Vile 

F i. o 1 d s . 

' t ,ed upon review of the above sources and field invosti 
. . i i >i, it is .ay opinion that on-site sewage disposal sy; 

; .as . 4 >ro predical and feasible, pcovMed Me proc .du•s.-s 
sia..cards are strictly adhered to. These si.dares incl 
..(■■routed tanks and subsurface sand filter beds where nee. 
■ <ry. The estimated cost of such system for < nch lot, u; 
• ' r ,.rgo conditions, would be $900.00 to $1,200.00. 

j y J »*ily j o * j •* s f 

0\ •- a ■ . 

(j~ 7 "iV^ 

^ a :hi;'.'i, >.*?. 

pc 
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Government's Exhibit 36 


\ A 
\ / \ * 

... V % 


/ ,« v ** 

' /i i v EI2ECO ASSOCIATES, INC. p.o. nox H 34 hazi.kton. pa. ioroi 3 


CONSULTING f NGINELRS o SURVLYORS ® DLSIGNtRS ® PLANNERS 


May 10, 1971 

Pocono International Corporation * 

Penn Forest Township 
Carbon County, Pennsylvania 

Dear Sirs, 

My i nvcs t i.ga t ion and study for wells at Hickory Run Forest, 

Ca r!)on County; with the following reports, are relative to 
She availability and adequacy of potable water. 

1) Coii'i iiin 1th of Pennsylvania, Department of Internal 
Affairs, Topographic and Geologic Survey Bulletin 
No. 4, Ground Water in Northeastern Pennsylvania, 

Dated 1957. 

2) United States Department of Agriculture, Soil Con¬ 
servation Service, Soil Survey of Carbon County, 
Pennsylvania, Dated November, 1962. 

Tn "Ground 'Water in Northeastern Pennsylvania" by Stanley 
W. tohmnn, published by the Commonwealth of Pennsylvania, 

I. pari ne.it of Internal Affairs, it is noted that wells in 
the area of Hickory Run Forest are developed in the "Cutskill 
continental group". The author indicated the Catskill group 
•yields .-.oderate to exceptionally large supplies of very soft 

• uf.-r to drilled wells many of which are loss than 100 foot 

p. p" d, "Mist of the other wells are used only for domes- 

1 : c p , s. s d yield adequate supplies of very good water". 

F.i: . d on the above, it is my opinion there is adequate potable 
for the anticipated population at Hickory Run Forest. 

,'ho estimated cost of the .average depth of 100' for the indi- 
v'-:,’ ;il including drilling, casing, pump and appucten- 

• .. 'S, is $690.00 to 1,000.00. 


Very tr>ily yours, 
■) . ' • ' 


■ - i 


u'/'OC 
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i ' l’hJ<« '«)].AYI ON TKSY ^ 

0 AS^OCIAYKS, INC. - l* W Of U K K •' s _ _ 


sheet ^ 


6 I.ocat 


. ill Mi 1, 


Po cono _ Jn tcrna. 1 : ion n l. _Cop;x*ar.Al‘.A.on— — - 
Penn Forest Township, Carb on Co . 7 _ ila_ 


■)• -a 


T i in e 
Hr /Mi 

9:45 

10:15 


10:15 

10:45 

10:45 

11:15 

11:1 5 
11:45 

11:45 

12:15 

12:15 

12:45 

_ 

12:45 

1:15 

1:15 

1:45 


Time Dist ] Drop Rate 
Klapsto Wat Jjf FalJ- 






Rcsnarks 


24 5/3; ! 

30 ,Mir 24 5/8" 48 j No Water in Hole alter Over- 

night Soaking 

2 3" 

30 Mi;i22 1/2 1/2" 60 

24 1/2 7/16" 

3 0 Mir 2 4 1/1 5 6 8 


24" .1/2" 

30 Mi n.23 1/2 60 

23 1/2 1/2" 

30 Mii'23" 60 

12 3 " 7/16" 

30 :>iirJ24 9/16 68 


23 1/2 1/2" 

30 Min23" 60 

24 3/4 1/2" 

30 Min;24 1/4 60 


Drop Measured in Inc.nes. Rato 
1 of rail in Minutes per Inch 


0" - 6" - Brown Topsoil and 

Dark Brown Organic Miller. 

6 " - 30" Stony 7.o.»;n - 
Yellowish - Srowni -»h Silty 
Clay 


I 






A 167 

Government'8 Exhibit 36 


(^'i'KKCO/JVTION YK:;T IvHPOKT 
, o A OoOC I A T E S , I t:c . - ENGINEERS _ 


r' 
• / 


Shoot--- — oi? - 


, «?_. 


_Ncme c. Location 
Joseph Michel, P.E. 


Pocono Internal. ional Corporatio n. 


Penn Forest Township, Carbon Co., Pa .-- 


l i.t Hole 


Time 


Time ■ Dist i Drop | Rate 


JLXliltr 4 J. liivi w ■ L/4 *-v. 

Hr/Min Elap^ to Wat]_ |af Fal } 


Remarks 


so 


9:50 

10:20 

10:20 

10:50 


10:50 

11:20 


11:20 

11:50 

11:50 

12:20 

12:20 

12:50 


12:50 

1:20 


30 Mir 

30 Mir 


30 Mill 


30 Mill 


30 Mid 


30 Mir 


23 1/2 
22 1/4 

2 3" 

21 5/8 


1 1/4" 
1 3/8" 


24 5/8JL 1/4" 
23 3/8 


23 1/4 
22 1/4 


,25 1/4 

24 


30 Mirf24 3/4 
23 3/4 


1:20 

,1:50 


30 Min 


23 1/2 
22 1/2 


1" 


24 1/2J1 1/4" 
23 1/4 


24 


22 


24 

30 

24 


P- 1/4" 


1" 


1" 


24 

30 


No Water in Hole after 
Overnight Soaking 


Drop Measured in Inches 
Rate of Fall in Minutes 
Per Inch 


0” - 6" Brown Topsoil and 
Dark Brown Organic Matter 


6 ” - 30” Very Stony Rock 
Fragments 


30 







J > 
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\ P..ia’u• ‘i*'N VFSV «w.»’Oal i. 

o !?* .*•; c •: i a v i •: r., i c. •• [ • [' 9 ! 11 1: l .: l i s . . 


Shr.st. 3 - - •»*! !> 


•! b2 :: mo & Location 

.To i'i.h Mijrhi'l, P.H. 


Pocono Into n.it ional f'oi )joralj_pn- 

p ( »nn Forest Township, I’arlion r S?-'~r —•- 


t Dole 


::o. 3 


30" D-..--P 


"iVimc Time J Dist ] Drop 1 Rate ‘ 
II, /Mi A KlapJto Wad _|>f 


Remarks 


Ilr/MiJ Klapato Wat| bff Falj - -■ 

9:S _ 5 |To _ Mir25 1/E 1 / 7 ] 13 [Hole Dry After Overnight 

2 3 « I j Son * l ng 


0 : 25 


] 0: 2 5 30 Mill 24 3 / 42 l / 4 13 Drop Measured in Inches, Me 
10:55 i 22 l/ 2 __ of Fall in Minutes p-r Inon 

10:55 '30 Mir 23 1/4 2" 15 

11:25 21 l / 4 _ q ii _ ( 3 •• flfown Topsoil and D ir.< 

,, Drown Organic Matter 

11:25 30 Mu 23 „ 2 " 15 

11:55 21 _ 6« - 30 " Stony Silt Loam, 

..T I ~~~ Brownish Gray with Coarse 


12:25 30 Mir 22 1/2 2 i/8 14 

12:25' . ,23 1/2 2" 1 5 

1 2:55 30 * 4v u21 1/2 

1 2:55 24 I/ 2 I 2" I 

A « **• ^ / -J IlC 


F moments 


12:55 24 1/2 

1:25 .30 Mi 1*22 1/2 

1 ; “ 30 Mi.! 24 
1: -> 5 ;21 7/S, 


;21 7/S| 


a 1/3 14 





/ 
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Oi’ERCO/kVION Ti'SY UKPOUT S 

',o Ar.c oc I aV!•: s, i u c. - t -:noiin -:icns__ 


ShOOt-Of 


4 62 ji.imo & Location ' Pocono Internat joiVLLjraJ^rr>J-J.QJi- 


ph Michel / P.K. 


Penn t'orest Township, Carbon County , - 


Time Time Dist . 
Cole Hr/Min E1 a p £ to Wa t| 


> ’ Peep 


Time Time Dist Drop Rate , Remarks 

lir/Mim Elaps to Wa t_[ ?f_FaU__ _ 

0•00 2 4 5/i J 

0 : 30 30 Min 24 5/8 48 ! Hole Dry After Overnight 

_’___ Soaking 

0:30 24" 9/16 ^ . . . 

1:00 30 Min 23 7/16 53 Drop measured in inches. 


11:00 • 24 1/2 

11:30 50 Min 24 1/2 60 

11:30 50 Min 23 1/2 7/16 

12:00 23 1/1J6 68 

12:00 23" 1/2 60 

12:30 JO Min 22 1/2 

L2:30 f0 Min 24 3/4 

1:00 24 1/4 1/2 60 

1:00 30 Mir 25 1/4 

1:30 24 3/4 1/2 60 


53 Drop measured in inches. Rate 
_I of Fall in Minutes per Inch. 


0" - 6" Brown Top Soil and 
Dark Brown Organic Ma 

6" - 30" - Yellowish - 
Brownish, Gravelly, Silty 
Clay Loam 


1:30 

2:00 30 


2 

Mir 7 


4 7/16 68 

3 9/J6 


.— ___ ! -- 


I 
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\ »•)..croj.'.vf on v i'.'A' 

,y Wr.r.oc i av;-:j> , i ;:c. - 


• ' v <- 


•• r,2 ..-,g location 

ro:-coh Michel, P.K. 


Pocono _J!.n tpxn .At.iOJl a„l_ Coroor. '5 i- , ' )n - - • 
Penn Forest Township, Carbon Co^, _P' 



I 
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Government's Exhibit 36 


i OJ.-.YfON .e-A’O.cT '/ 

/ V.i.o»: i a v s, i;: c . - »•: i: g ti- A s 


... .6 . 


h" 


5, location _l , ocono_Jnto rn,,OJ.j).n 0.. <!*>r 'iron . 


Michel, P.K. 


Penn Forest Township, Carbon Co., Pa 


t *oJ 


Time 
Hr/Mi j 

10:10 
10:40 ' 


Time Dist [ Drop ’Rate • 
i Klap:3to Wat! |jf F.a 1 | 

30 Mi .3 4" 

33" 1" 30 


Remarks 


10:40 

11:10 

11:10 

11:40 

11:40 

13:10 

13:10 

12:40 

12:40 

1:10 

1 : 10 
1:40 

I 1 : 40 
2:10 


jl‘3 1/2 7/8" 34 

30 Min?4 5/3 

' „ ... |l3 1/4 7/8" 34 

3 0 -l’ nf>2 3/ 8 

! 3 3/4 

30 Min 23 3/4" 40 

• 3 1/2 

30 Minj?2 5/3 7/8" 34 

|>4 1/4 

30 Mi nj> 3 1/2 3/4" 40 

[l4 7/3" 34 

3 0 Min |? 3 1/8 

35 5/8 

,30 Min J 4 3/4 7/3" 34 


I N'o Water in Hole After Cv r 
' nioht Conking 

Drop M'?asure*! in Inches. 

- Rate of Fall in Minutes per 
Inch 


0" - b" Rrown Top oi 1 a.ai 

Da rk iliown Organic Matt.ec 


6" - 30" Very Stony U . ;o 
c.rav.-lly, R -Mien ir./.n 


\ 


# 


o 







GOVERNMENT'S EXHIBIT 37 
LETTER DATED MAY 26, 1971 


Totts vil! 

A20 hortl 
I'ol tsvill 

Pny 26, lv/l 


GOVTCtiNirVKi'l i” 

EXHIBIT/*-- 

u. S. DIST. COURT 
S. D. OF N. Y. 

^7 


,,| Ml — * • 7* 70M 7001 


lir. .Ilward Lsvonthnl, "-ocrotary 
Tocono International Corporation 
927 Huntingdon ilko 

Huntingdon Valley, Pennsylvania 19006 


Dear t'r. Iovcnth&l: 

Pl<aro bo advis'-d that, inforpntion submitted In regard to ths 
proponed subdivision has been reviewed and found to be lacking In 
essential requested information necessary for this office to rako a 
roconx er.dation to tho Carlson County Planning Ccrunio3ion# 

It i 3 requested that you provide this offico with a feasibility 
report prepared by a registered professional engineer concerning tho 
acthod of sewage disposal a»id wator supply to bo provided. Tho 
Department will givo consideration to those facilities in the order 
of preferenco iter iv.ed in ray letter of April 2d, 1971. It is also 
requested that tho format cot forth in letter of April 2d, 1971 bo 
adhered to in preparing tho feasibility report. 

If you should have any questions in rega.'d to this ratter, please 
feel froo to contact this office. 


RE 1 Hickory Run forest (Proposed 
Subdivision ) 

Penn forest Township 
Carton County 


Very truly yours. 


CEKaLD a. 
rjanitnrian 

EXHIBIT No._ 

MAY 1 - 1973 



U. S. liKAND JURY 
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GOVERNMENT’S EXHIBIT 38 


LETTER DATED OCTOBER 20, 1971 


USA 33l - «7* 
(KD 4*23-71) 


1 GOVERNMENT’S 

exhibit^- h 

u. s. DIST. COURT II t 

S. D. OF N. Y. I * 

, i-.i, r.JTc'pi\ IcC.irtiv.y, i.V.ycutivo Director 
•T.vlcn County Manning for rloc-Icn 
Court Kuuso 

C'ark Thorpe, Fcnnaylv-arla 16229 • • •! 


rottoviiio cffioo * 

/j20 forth Centro -tro^t 
ro’.tuvillo, Pennsylvania 17,01 
October 20, 1971 


HSi 1 lefccry Hun Per-at fub- 
- ■; division ‘ 

rerun Pore at Township , . 


ir irs • I'cCartnoy t 


A3 you hr.cv, tho policy of tho Coyort /Uit l'J to h:o rceo.'.r.onckitlcr.j 
for oova^o disposal and water supply tn 1/ifoiT.ition euUJLttod In accord- 
nr.co with tho ''Architects and IV«binocrs Outdo”* t A. feasibility study and 
report <:rop.arcd by a registered cnrir.cor is required, 'o notified tho 
developer of thlo ropuiresvent cn April 20, l/71r.r.d n^ain on Pay 26, 1971* 
7!.o only data received to date rolctos to soil suitability for cn-lct 
subrurfaco cowans disposal, This does nut satisfy tho ro puire.-.or.t for a 
feasibility ctudy* I will review tho coila data tuX concent, ao you rc- 
•'.u jotci, but tho subdivision cannot bo rucorv./cnded for approval until a 
feasibility study la completed and on r.ccoptublo proposal for aevo^o 
dia 4 sal and water cup ply 13 pro sent ex 1 , • . ; ;. 

, ’ • ’ t . » * 

Tho fern forest Township supervisors havo on£i£cd r.uscdl ?’• heal, 

P. v , and Spot t a, it ovens, and IcCcy, Tr.c, to Jointly study and develop 
a oo’.’uro^o plan for tho township, I ijvlorstar/d that land develop era 
within tho township havo boon notified of this preject, Thoro should 
lo cloao c;ordination Ictwecn tho township study and tho proposal for 
richer/ Pun Percat, 

According to tho ‘Coil end a ter Janaccoont Inventory end Evaluation 11 
prepared by tho foil Conservation Corvico, all ooilo on tho tract havo 
severe lirituticno for oevr.*-£o effluent disposal nxcopt one* This is a 
o.'.nll crcu of Hazleton very ctcny loon located in tho southeastern corner 
of tho second section. To r.o this report clearly indicates tint con¬ 
vent! cnol cutourfaco oeva^o disposal cystous ohculd net bo considered for 
tills ouldivision* Tho r Soseconds t ions and alternatives” in tho EC 3 
report appear to bo contradictory and jrAoloadins ao they ro la to to pollu¬ 
tion central* I hnow of r.o conventional subsurfaco scva£o disposal 
o; ston that can bo expected to function urvdor extrccoly stony, olewly 
perron tic, seasonal hlrh voter table, and shallow ooil conditions. 
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Itr to Krs. A^r.oa T, I'cCnrtr.oy Cont'd, 


Fr.ro 2, 


Do/clojcent of Hickory Hun Forest oubdivioion should to fostjonoj 
until an accost able proposal for covn^e disposal and water supply Vino 


been submitted. 


Very truly ycur9. 


E^.vJvO c. Jc.NiS 

Supervising Sanitarian 

cc: L. KuchinoJd, Seva^o Faciliti03 Coordinator, 
rocor.o International Corp, 

tr. F. Glide Icuchry, Soil Scientist, P.P.L.R, 


Fr.cl3i Flct plan 

Copies of Correa, . ; ' v 

/_rcbitccta i ;>cinoors 0u f do v 

. \\ •"«. r i 


K.'J:ar..o 


v 
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DEFENDANTS' EXHIBIT B 
LETTER DATED JANUARY 31, 1973 


Room 1704, State Office Building 
Philadelphia, Pennsylvania 19130 
Telephone (215) 238-0596 


January 31, 1973 


in >1 IJ « ;j 10M I5IU 


Mrs. Mary Donaldson 
HUD, Interstate Land Sales 
Room 9262 

651 Seventh Street, S.U. 
Waohington, D.C. .20411 


Re: Penn Forest Township 
Ca rbon County_ 


Dear Mrs. Donaldson: 


On January 26, 1973, the Department of Environmental Resources 
transferred the Administration of the Sewage Facilities Act away from 
Penn Forest Township. Tills action was taken because twenty-eight sew¬ 
age pcmlts were improperly issued for lots located in Hickory Forest, 
a sub-division located in Penn Forest Township. The per - , .i t issuance 
was improper in that no supporting cpplicntions were eve;' completed 
for any of the twenty-eight lots. The Deportment Is nor ‘.bout to do 
a soli suitability study and if the noils in fact are un -.1 table (75" 
of the soils in the area are mapped as unsuitable) the Department will 
revoke the permits or take other appropriate action. 

Until the Administration of the Act is vented cn - c again in the 
local Township enforcement officer, our Department will ..asue. all por¬ 
tal tn. 

The cub-divinlon affected by the transfer of Administration arc: 

Hickory Run Forest 
Bear Creek Lakes 
Indian Mountain Lakes 
Mount Pocnhontnn Lnkea 
Towanieiising Trails 

I bring thin Departmental action to your attention so that you 
might exercise whatever HUD enforcement tools you have. 

Very truly yours. 


DMC:c r 


Dennio M. Coyno 

Special Asolotant Att* mey Genoral 
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DEPARTMENT OF ENVIRONMENTAL RESOURCl m u • u ,o» m, 

Room 1704, State Office Building 
Philadelphia, Pennsylvania 19130 
Telephone (215) 238-6596 

June 12, 1973 

Mr. Raymond Welj.h 
HUD, Office of Interstate 
Land Sales Registration 
Room 9264 

Washington, D.C. 20410 

Re: Hickory Run Forest 

Penn Forest Township 
. Carbon County. Pa, 

Dear Mr. Welsh: 

Please be advised that the transfer of the administration 
of the Pennsylvania Sewage Facilities Act ( Act ) fit . i'enn 
Forest Township to the Department of Environmental lie. ..Tjrces has 
been appealed to the Environmental Hearing Board by t ^ Township. 

A hearing on the appeal has been continued pending ai.ement 
between the Township and the Department to a stipulal n to 
enter a consent adjudication. The Department will cc.linue to 
administer the Act until such time as the administration is 
transferred back to the Township. 


The Department has characterized certain soil 
beitig generally suitable or unsuitable for standard s 
sewage disposal, that is, generally for standard sept 
tile field systems. Soils are mapped by the USDA, a:, 
surveys are used by the Department to identify gcncr. 
types in any one area. Where the survey maps an area 
soils characterized by the Department as generally ur 
the approving body will not issue a standard subsurf... 
disposal permit without first requiring that a soils . 

inspect ion to dotermlne whether the soils on the a. 
lot are, in fact, suitable or unsuitable. However, t. 
surveys are generally accurate and the soils charactc* 
unsuitable by the Department do have severe limitatio 
speaking, then, an area mapped as having unsuitable s 
fact be found unsuitable for a standard sep. c tank a: 
installation, and such a permit will not be issued. 


>es as 
surf ace 
c tank and 
these soil 
ly the soil 
as having 
uitable, 
c sewage 
y.pert make 
plicant's 
2 soil 
I zed as 

Generally 
ils will in 
i tile field 
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June 12, 1973 
Mr. Raymond Welsh 

The Rules and Regulations of the Department do provide for 
alternate systems other than the standard septic tank and tile 
field sy.s em. Permits for such alternate systems require the prior 
approval of the Department before a local township may issue such 
a permit. The Department has approved very few alternate systems in 
Carbon County. 

Seventy-five percent of the area of Hickory Run Forest sub¬ 
division is mapped as having soils characterizod by the Department 
as unsuitable tor standard subsurface sewage disposal. Inspections 
of the lots mapped as unsuitable will generally reveal soils that 
are in fact unsuitable and, accordingly, permits for standard septic 
tank and tile field systems will not be issued. 

Penn Forest Township itself submitted to the Department an 
Engineering Study and Financial Feasibility Report for Sewage, 

( Report"). The Report was dated July 17, 1972, and made reference 
to the suitability of soils within Penn Forest Township for on-lot 
sewage disposal. At page 3 of the Report the following information 
appears: 


"Development Name Percentage NOT suitable for on-lot 

_ sewage disposal _ 


Bear Creek Lakes 55% 

Hickory Ru n For est ._7j>% 

Towainensing Trails 35% 

Mt. Pocohontas 25% 

Indian Mt. Lakes 30%" [emphasis added] 


The Report, which proposed the wide-spread use of holding tanks through¬ 
out the Township was not accepted by the Department. The Department, 
however, taker, no exception to the above cited figures as to percentages 
of soils unsuitable for on-lot sewage disposal. 


1 hope this letter will be of assistance to you in reference to 
Hickory Run Forest subdivision. If I can be of further assistance, 
in reference to this subdivision or any other subdivision located in 
Pennsylvania, please do not hesitate to contact me. 


I)MC. c r 

cc: Mji. Mary Donaldson 
bcc: Edward C. Jones 


Very truly yours, 

A. 




iP 


Dennis M. Coyne 
Assistant Attorney General 
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DEFENDANTS' EXHIBIT N 

PENNSYLVANIA SEWAGE FACILITIES ACT MANUAL 
COVER, PAGES 109 AND 110 



PENNSYLVANIA DEPARTMENT OF HEALTH 
DIVISION OF SANITATION 
DIVISION OF PUBLIC HEALTH EDUCATION 
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( 


/ 


twelve (12) inches of crushed rock or other aggregate material of which 
six (6) inches must be below and two (2) inches must be above. 

Each of the laterals should be laid level in a level bed and should not 
be more than three (3) feet from the bed sidewall nor should there be more 
than three (3) feet on either side of the pipe. 

If two or more seepage beds are constructed they should be separated 
by at least six (6) feet of undisturbed earth. The liquid may be distributed 
to each by means of a distribution box or the beds may be connected in 
series (See Section 8. 3). 

THE REGULATION STATES ; 

8.6 Subsurface Sand Filters 

8.6- 1 General 

Explanation of the Regulation: 

Subsurface Sand Filters are accepted as a means of 6ewage disposal. 
They are somewhat similar to the regular absorption trenches except that 

V- 

the filter trenches are deeper, generally wider, and contain a layer of 
sand added as filtering material. All such systems are to be approved by 
the Department of Health. 

THE REGULATION STATES ; 

8.6- 1. 1 Subsurface sand filters without underdrains shall 

meet the following criteria: 

The first four feet of soil depth shall be unsuitable 
for the installation of tile disposal fields and seep¬ 
age beds. The percolation rate of the soil at depths 
greater than four (4) feet shall be within the range 
outlined in TABLE IV. The data in TABLE IV shall 
be used in determining the absorption area require- 

- 109 - 


y 


\ 
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the system. Other conditions outlined 
1 shall be met. 

8.6- 2 Construction 

8.6- 2. 1 Filter material shall be clean coarse sand all pass¬ 

ing a screen having four (4) mesh per inch. The 
effective size shall be between 0. 3 and 0. 6 mm with 
a uniformity co-efficient of not greater than 3. 5. 

Sand shall be placed in the entire bed to a minimum 
depth of 24 inches. 

8.6- 2.2 The laterals shall be surrounded with two (2) inches 

of coarse screened gravel or crushed stone of 1/2 to 
2 1/2 inch size. 

8.6- 2. 3 Slope of the laterals shall be approximately 3 inches 

in 50 feet (0. 5% grade) when dosing tanks arc not used 
and 1 1/2 inch in 50 feet (.25% grade) when dosing tankB 

8.6-2. 4 Laterals shall be perforated pipe or agricultural tile. 

8.6-2. 5 Laterals shall be laid on six (6) foot centers covered 
with at least six (6) inches of clean fill with all lines 
located at least 3 feet from the outer edge of the beo. 

Ex planation of the Regulation : 

All such systems anc to be approved by the Department of Health. 

THE REGULATION STATES: 


ments for 
in Section 


9. 

9. 1 
9. 1-1 


9 . 1-2 


9.2 

9.2- 1 

9 . 2 - 2 


Dos ing Tanks 
General 

A dosing tank shall be used when the total length of the 
laterals exceeds 500 lineal feet. When the total length 
of the laterals exceeds 1,000 lineal feet the dosing tank 
shall be provided with two siphons or pumps dosing 
alternately and each serving one-half of the teachings 

system. 

When the leaching system is a subsurface sand filter, 
a dosing tank shall be provided when the total area of 
the filter exceeds 1,800 square feet or the total length 
of the laterals exceeds 300 lineal feet. 

Construction 

The dosing tank shall be constructed of materials to the 
specifications as outlined for septic tanks. 

An effective overflow to the laterals must be provided. 


110 - 
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EXHIBIT /£> 

u. S. DIST. COURT 
s. 0. OF N. r. 


couut 

lct o;» mm voiiK 

)r* a:j-:iuca, : 


CKAitLr:.'? 


J i’JOHAL COHrOUA'x’IOU; 
GGI.DLi'.KG, 


Defendants. 

-'-x 


73 Or. 



The Grand Jury Charges: 

1. Tnat at all tlnec relevant, POCGbO Ii.'TLruiATIOMAL 
COMPOHATIO?* was and 13 a Corporation or^anlaed under the law a of 
the Comvionwealth of Pennsylvania for the purpose, ai onast others, 
of dcveloplnc certain tracts of rural land situated In the Gtate 
of Pennsylvania in an urea coruonly knovin as the Pocono Mountains, 
and particularly for the dcvelor.rr.ont of an area known as Hickory 
Pun Forest situated In Carbon County, Penn Forest Township.; 

2. CHARLES GOLDhr.no, at all tlr.es relevant, wan and is 
tks principal -.Vse!.holder, Direct-oi' and officer of POCONO 
IkTLlW/iTJOh'AL C0EPOH.ATI0JI, erl has directed the activities of 
that Corporation since Its incorporation in September, 1969- 

3. The subdivision known as Hickory Hun Forest consists 
of approximately 320 acres, divided Into 3 numbered Sections and 
further subdivided Into S6G lots. Prior to Its acquisition, 
subdivision and subsequent sale by POCOh’O I NT!? it MAT TONAL CORPORATION 
the acrcar.o which now forms Hickory Hun Forest was a mostly wooded, 
gently rolling vacant and rural countryside, bordered by Hickory 
Fun State Tark and other public lends used for municipal water¬ 
sheds. 


*1. Adequate provision for sanitary disposal of 


household waste and aewaj;c Is cssentinl for tho development of 
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i ] ;:i . 1.1 } •.*. o n ip»i/. , .:v!nJ«.:i con in \ n« .nr nunercii'. bulldin. lots. 

Ho.’.ohoJd M.r.lc and nt-wayo can be disposed of throw ;;h the cori- 
rlruction and use of n central collection .tml livotmont ayston by 
V.'.i developer, or by ticount:’.lotion of on-nltc subsurface 
1 . 1 -c-atrent devicca such :*s a septic tank yynten. The uue uf 
(•.cnventicnal septic bank sy:>lo;»s to dispose of hu.nn and house¬ 
hold ’..ante and sewn;;*? is not mil tabic for un.it of the building 
lots l.n lilckoiy Hun J'rreat because of the seasonal hlijh-v;uter 
tabic and slow pcrr.r; hil ity, shallowness and utonj.nms of coil 
conditions. 

5. Ken-convr ntional on-site sub--surface oysters 
for disposal of l»u~’an and household waste end sew;'.'.a, such as 
relation tanks md emi filter beds, will not f..ncbl-*n propnly 
v.V.rre there in a bird season'll v.-ator table ruin are of arch ?.n 
exp-vriMental nature that officials of the various Vcn:nships of . 
the Connom.oaiv.h of Pennsylvania have no authority to approve 
their use by property owners. 

6. So 1 Irene ri ca. Ltd., at nil relevant, was and 

ia a Corpora!ion organised under the ^aws of the Statu of ilea 
Jersey in 1JJ71 vith nrlnciple c r f:ices i” i.r.j'i f eiooi!, l.’ev* Jersey, 
and Hevi York City, Hew York. Sellu'.seriea was organised for tlve 
p.irpcse, aucr.;;ct others, of celllrs lots situated in Hickory Han 
forest to the residents of the J'ctropoJ itnn Hew York City arc-n, 
including those residents situated In the Southern district of 
Hew York. i’olns ubcnslein, also known an P.lck ilbensteln, or 
Hie Of The Poconos, was at nil lir>c3 relevant the principal 
stockholder. Director rind President of Scll'ui.rrica , Ltd., and 
from llovenber *l, 1971 has been the Vice President of POCOHO 
IKTiJCiATXOHAL CGHPOHATIOH. The aforesaid CIIAHL'-'S COLDlMiHO, at 
all tines relevant, hri3 been the Vico President of Scllamerica, 
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. ."••‘1 J !•*•*., •- • • > >*!%•' . 

i o li.t'. d.JAY iO.JAL l ■ OK/i i 1 ).l , O'.iplftvoJ n;ir*<*r,r;s !. 'il anJ 

telephone solicitor:; and placed advert 5 ,, newspapers and 
on radio end television, which were d'_-signed to promote and further 
the .vile of bill Id Ini' lots In Hickory Run Pore at throunh the use of 
tho aforesaid Means of tutorjt;.to co;.v.i-rco. 

cojihv.T oh i 'i iihoufi!; ivi 

8 . Each and every allegation or par-mphs 1 through 
8 of the IilTMODUCTIOIi Is here: ; repeated, realleged and incor¬ 
porated by reference in each of Counts 1 thro;:.): 15 0 f this 
indictment, as thou-;h fully set forth three*in. 

9. Vhat from on or about Jam ary 1, 1071 cn d continuing 
up until the date of this indict* -?nt, defendants CHARLES GOLDPLRG 
and rocOHO IRTLIRIAYiOhAL COrtPOLAYTOH, devised and intended to 
de-vine a scheme and artifice to defraud and to obtain money end 
property by means of false and fraudulent pretenses, representations 
an-i promises from numerous persons residing within the Southern 

. 0 * strict of I.’ew York and such other persons who could bo mil’ 
i.oti.lcl be induced by the defendants OiiAhJ.M.S COLDM-JiG and roC'i.’O 
I’.'J'LPhbAYIOl’AL CORroriA1*10.»J to purchase and ar,ree to purchase real 
pi operty situat d In a suhdivirlon known as Hickory fun Forest 
from J'OCOilO IIJTiRiJATKkJAL CORPORATION. well knotting at the time 
t!.at the said pretenses, representations ar.d promises, which are 
specifically described in paragraph " 12 " hereinafter, would be 
am. i.tre false when made and which scheme and urtlfice to defraud 
and to obtain Money and property by means of false and fraudulent 
1 1 .. ti n * 0 .", representations and promises, -o devised and intended 
1-0 be devised by the said defendant POCOhO li.TLSMATIOI.'AI^COUrOR- 
AT10M and CHARLES GOLDHERO, was In substance as follows; 

10 . It was a further part of said scheme for Sellr.norica, 
ltd. a ad Heins KLcrstcln to be the agents of rocOHO IIITF.niiAYIOJAL 
CORPORATION f„r the purposes of pronotlns and scll.ln 5 lots In 
Hickory lun forest to residents of Hew York City I!ctro P olitan?crea. 


t 
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11. It t:;o a further p'.rt of the scheme Vui\. I.ho 
defendants throw;;h their Wieiit .?, '.oulJ :n.d did offer 
for r.olc, well and cause to bo nold lota and parcels of real 
property in n subdivision loc ’-ted In Carbon County ,IVnn, ylvanin, 
coM/icnly known ar. Hickory Hun forest. 

13. It v.'ds a further part of the schc.io that tho 
defendants, end their agents. \:ould and did r-.e.kc tho 
folloilnn false end fraudulent pretense, representations and 
promise that purchasers of lots lr* the Hickory Hun Porent 
development would be able to dispose of hu«K»n and household 
sewnce and waste by constructing on-aitc septic tank oyst s 
which would be approved by the Township of Porn Porcrt. 

13. It was a further part of the nchor.c that on or about 
the dates hereinafter net Torth, in Carbon County and elsewhere lr. 
the State of Pennsylvania* the defendants, roCOh'O IKTKK'lATJObATj 
COal’OnATTOj? and CHAHLS3 GOJ.Di'.EHG, unlawfully, wilfully and know! n,~ly 
and for t!ie purpose of pxecutlnr; said scheme and artifice end 
attempt ins to do so did place, or cauao to ho placed, in authorised 
depot'!i.ui-5ej for rail, certain natter and did cause to be delivered 
by nail accordin'; to the directions thereon, matter nddiv.ssed as 
hereinafter r.ct forth* to be delivered by the United !!tale:i Postal 
Service end United .States Post Office: 


Count 

On or About 

Sender 

Addressee- 

1 

^rr-l^~CT^ 

,T•".~ T tT» '.’.fYr*v *T 
-*.v« -*• 


2 " 

August 16, 1?72 

Cliurles Goldberg 

."l.",frled ft Illtsa DelGp 


C — r-T^ a" r~ - - ri.'ifSL'i.’.f.c* I 

August 22, 1972 Tocono Intornational Stephen ft Joan Arelln 

Corporation 

ZffTT2- r f.'2 _ i^yCr'.rzT.JC’, 

■C '--ia :.,v- 

October 31 , 1972 Charles Goldberg Salvatore ft Karla 


_..*— —. ... A 


Salvatore A Karla 
Diitcfl io 


Hove .bor 7, 1972 Hat 1 on.nl Abstract Al-xlus t, K1.1 sabefn bach 

Co".;'.iny or other ant 
of I’ocono International 
Corporation 
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Coin 

t On t*r About 


be tuto r 


AOuroaaro 

9 

February 15, 

1973 

Kutloiml 

Company 

Abstract 

"vl Ilitva 

10 

. _ uJ 

v 

» — ■ <i 

*C - -J/i 



11 

February 26, 

1973 

Kal 1 onnl 
Co:s;>.nny 

Abutract 

Francis Cartero 

12 

February 2I>, 

1973 

!J-»t ^onal 
Cor.jj.'.uy 

Al> a tract. 

Attillo Terri 
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✓ 




Cull< <7 16 

Vha Or tml Jury further charpeu: 

15. On or about the lflth day of July. 1972, .'mu oon- 
tlmilni: uo until fit (lute of tills indjoti .rnt, the defendants, 
l oth of v.lion were then nnd ft all pertinent tines nontlc>r.;-<l heroin 
('■ .veloporn as defined In 15 U.fl.C. ?\Y01 (^) within the fouthorn 
District of rot York, directly and Indirectly nake ur.c or 
3 fuu i instrur.ents of transportation and co. mueatlon 
lii Interstate COivK-rce and of the malls, to wit: a Deed 
urn mailed from the State of Pennsylvania to the State 
of York, to 3 ell, offer and cause to he sold a lot 
described as Lot 25, Sections 1 - H, In Hickory Run revest, 
t subdivision as defined In lb U.S.C. 51701 (_•>), ..nich lot 
had not been registered with the Secretary of ilouwinj and 
Urban Development in that no Statement of Record res In 
effect In accordance with §17C*>, 51705 nnd .'1750 of title 
15 of the United States Code, ncr was a printed Property 
llrnrrt nee tin.?, the rc.nu.i rcrents' of 15 U.S.C. 5)707 fnr- 
rlr.had to the purchasers. John and Frances Jordan, An advance 
of »ins a cr .trac' and ar,re.:rcnt for deed of r.alp between 
said purchasers and the seller, roCOJiO IbV.h’.UATIOkAL COiiP; 
all in violation of Vi tie lC U.S.C. 52 ; Title 15 U.S.C. 

53703(c)(1) nnd Title 15 U.S.C. 51717. 


C- 
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court if) 

ViGrand Jury further charges: 

17. On or about the lCth day of A'.vrnst, 1972, 
and continuing up until the date of thi3 in.1tcV.:-.vnt, the 
defendants, both of when ’..ore then end .at nil pertinent 
tiros mentioned heraln develeper- as defined in 15 U.S.C. 
5l701( , l) did, within the Southern District cf JJew York, 
directly and Indirectly wake use of nouns and instant ;entn 
of traroporcation and cosmunlca-tlon In interstate co’V.icrce 
and of the mails, to wit:, a Deed was isalled fron the State 
of Pennsylvania to the State of Row York, to coll, offer, 
end cause to to sold to Si^frled end Kltsa DelGado a Lot 
described us Lot 137D, Sections 1 - K, in Jlickory T5un Porest, 
a subdivision ns defined in 15 U.S.C. 51701(3), which Lot 
had not been registered with the Secretary of Housing and 
'Jrhen Pcvelopr.iorit in that no Statencnt of Hecord was In 
ef fect in accordance with Cl70f|, $1/05 and $1706 of Title 
35 of the United States Code; all in violation of Title 
13 U.S.C. 52: Vitlo 15 U.S.C. 51703 (h)( 1) *nu Vitlo 15 
U.S.C. 51717- 

-7- 


J 


V 
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•Mfl 


i in 
•rd:e 


1/1 

Yin: Grand Jury further ch.ir.on. 
lfl. On cr about Uic l r >th day of Au,;n-,l , 1‘97-. 

n>v; ooll tlnaJn.<; up t5 ‘ e tc of w,l:l * n,Uct! " vr . ‘ 

l.oth Of uhoia wore then and at nil pertir.m.t tU*.c:» r- nils-, 
herein developers nn defined in 15 U.«.C. f,l( 0 \(;) did. u 
the Southern District of ho: York, directly and induct!; 

D r mstn-.a end instruments of transportation a.id conrimica- 
tion in interstate con.nc.rce and of the nr.il o, to -..it: a fc--J 
era nailed froa the State of Pennsylvania to the State of :c-./ 

York, to poll, offer end cause to he sold a hot reacrlhe-.. as 
hot 13/B, Sections 1 - k . in Hickory Run rorcr.t. a subdivision 
ns defined in 15 U.5.C. 51701(3). and did r.aploy a device., sphere 
and artifice to defraud, and did obtain money an'* property by 
net.ns of material misrepresentations with respect to information 
pertinent to the said lot ar.d the asid subdivision, and upor: 
which the purchasers, Siiifried end ilitsa DclOado, veiled, and 
did c.n-a:.;o in a transaction, practice sr:d course of business 
miich ope i*r 1 od ,\nd would operate r s a fr: u«i end b.-e .- ' t upon 
a purchaser, all as more fully and specifically tut forth in 
Paragraphs 1 through 1^ of this indictment and h.ro re-nl lcr.cd; 
a 11 In violation of Title 18 U.5.C. 52: Title 15 U.h.C. i-1703 (a ) ( 2) 

and Title 15 U.5.C. 51717- 

COUi.'T 20 


'Die Grand Jury further charges: 

19. On or about the 22nd day of August, 1972, ;cd 
continuing up until the date of this indictment, the defendants 
both of viiio.n core tiien and at all pertinent times rxn«.loned 
herein developers ns defined in 15 U.5.C. ”1701(*‘) d.d, \.i-i.ln 
tbo Southern Pistrict of How York, directly and indirectly r.e.lce 
use of menus und instruments of transportation and c.ora.tinj.- 
c.-tion in interstate ccv-rtc and of the nails, to fit: a Pood 



-0- 
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r. illnO fro->. the state ol' IVrn.iylvi nla to the f.t'ite of 
yorit, to sail, offer and can no to bo sold n Lot described as 
Lot 123n, "octloi'.B 1 - '5, In ;:icl f.ry J>.n forest, a subdivision 
ns defined In 15 U.S.C. 51701(3). which Lot had not Lorn roolatoi'ftil 
eltii this Secretary of .''our.ini; and Urban Dc-vc-lopiaent In that 
no Statement of Hecor-J was In effect In accordance with 51 / 0 * 1 , 

§1/05 and 5l/06 of 'fitla 15 of the United States Colo; nor vaa 
a printed Property lie-port m.-otlnc the requirements of 15 U.S.C. 
51707 furnished to the purchasers, Stephen and Joan Arellc, 

An advance of ol;:nAnn a contract and a'-rernent for deed of sale 
between said purchasers and the seller, fOCO.O IU'fKJ'dIATIONAL 
cor.r, all In violation of Title 13 U.S.C, £2; Title 15 U.S.C. 
51703(a)(1) and Title 15 U.S.C. 51717. 

CO Jiff 21 

The Grand Jury further charges: 

20. On or about the 22»d day of August, 197?, and 


continuing up until the date of this Indictment, the defendants, 
both vrhon uoi*e then and at all pertinent tl;>en ivr.ctoned 
he. el n developers as defined in 15 U. a. 3. si'/blO) did, viihi;i 
the Southern district- of Ken York, directly and indirectly niko 
use of r.canu a.id instruments of trsu'irsportation and ccrmiuni- 
cation In Interstate commerce and of t)ie rails, to ;rit: a peed 
was nailed from the State of Pennsylvania to the Pinto of !*cw 
York, to sell, offer and cause to be sold a Lot described an 
Lot IPfJIi, Sections 1 - *1, In hickory Hun 7oi’cst. a subJlvisIon 
as defined In 15 U.S.C. 51701(3). and did employ a device, seheso 
and lU'tlfiro to defraud, and did obtain money and pro >orty by 
roans of notorial r.icrc-pror.er.tations vitii respect to infoiMstion 
j'vrtInent to the said Lot and too r.ald subdivision, and upon 
which the purchasers, Stephen and Jonrj Arclln, relied, and did 
• uicn'-.i* In a transactlen, practice and course of business i.liicli 
operated anu would operate as a f 





rnud and deceit upon n purchaser; 
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nil r.s i ioro fully rind specifically set forth In rsM: r'tidis 1 
tlirom’h l f l of tills Indictment find in- ro iv-«l le;v.'d : •'•11 li* vl ol si'. inn 
of Title 18 U.3.C. $2; Title 15 U.3.C. Sl’/tl Z (&) (2) and T'.tl’ 

15 U.S.C. 51 / 17 . 


V 

-/O- 


I 
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court ?6 

The Grand Jury further cliarf.eu: 

25 . On or about the 31ut d.-y of October, in/?., and 
out '..vim; tip until the data of tills indlctr.cnt, the dc,Vn ’ants, 
roth of viioti v.'cre then and at nil pertinent tlr.es mentioned 
hc-ivin developers as defined In 15 U.S.C. §l’/01.(l|) did, t/lthin 
the fouthorn District of I leu York, directly and indirectly make 
use of mans ami Instruvionts of transportation and coreami- 
cat.ior. in interstate conferee and of the rialls, to wit: a Deed 
was railed from the State of Pennsylvania to the State of hew 
York, to sell, offer and cause to be sold a Lot described as 
Lot ISO, Sections 1 - *1, in hickory Run Forest, a subdivision 
as defined in 15 U.S.C. $1701(3), which Lot had not boon registered 
\;lth the Secretary of Koiising ana Urban Develop:;ant in that 
no Statement of Record van in effect in accordance with iiiyo*, 
viyos and $1706 of Title 15 of the United States Code; nor was 
a printed Fropc-rty Report nesting; the requirements of 15 U.S.C. 
517 J 7 furnished to the purchasers, Salvatore and La Y 'ia D. 4 RegHo, 
in advance of signing a contract and ajp’eef.ient for deed of sale 
between acid put* “baser" and the seller, POCUI’O IdTfRIIATIOSAL 
CORF; all in violation of Title 13 U.S.C, 52, Title 15 U.S.C. 
51703(a)(1) and Title 15 U.S.C. '.1717, 

COURT 27_ 

Tho Grand Jury fui'thor charges: 

?6.. On or about the 31st day of October, 1972, and 
continuing up until the date of this indictnent, the defendants, 
both of whom were then and at all pertinent times Mentioned 
herein developers ns defined in 15 U.S.C. $1701( 1 l) did, within 
the Southern District of Few York, directly and indirectly nake 
uso of Means and instruments of transportation and communi¬ 
cation in interstate commerce arid of the nails, to wit: a Deed 
war, rial led from tho St/: to cf Pennsylvania to tho State of Row 
York, to soil, offer and cause to bo r.old a Lot described as 
Lot 16G, Sections 1 - *1, in Hickory Run Foreet, n subdivision 


- 13 - 
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n _ lit 15 Ol'/OKJ); u.< c- '-'oy a device, r.rh<i'.« 

oi«3 artifice to defraud on;l did oi. Vo in .v>rcy ant! property by 
l ,„ rin 0 f i.ntorlul nJarcpi’ccentitlon:* with respect to lnforntlon 


' V tncnt to tbo onld Lot r;iy tno su’niivlidcn, arid upon 

viiloli the purchaser.!, railvrli.ro and / •.•la DITTc/.llo, relied, 

•Mi.l did enlace In a transaction, practice and course of business 
i.hlch operated and would operate as n fraud and deceit upon 
ft j.vrciiM-cr; all ns More fully und specifically cot fort)) In 
rarasr.'l>br. 1 through 1*1 of this in/.l ctPicnt and here re-alleged; 
llU In violation of Title 1" U.S.C. : j2: Title 35 U.S.C. 51703(a)(2) 
and Title 15 U.S.C. 5-1717. 

ecu ;;7 ;/3 

The Grand Jury further e].-.:r./j3: 



27. On c.r about fc’na 15 th dry of robruary, 1073, and 
continuing. »P until the date of this inHcti.er.t, the defendants, 
1 , 0 th of who:-) were then nnd r.t rll pertinent llr-cs rantlonod 
herein developers co defined in 15 U.S.C. 5l701(*O did, within 
the Southern District or New York, directly and indirectly make 
use of rois end instruments of trr.si jportntion and c.-i.roml- 
catlon in Ankcrntni v commerce end of i.l:~ nil 1 -,, to wit: e Pood 
v.t.s jjalled from the S' nte of Tcnnsylvan! a to the State of Sew 
Vorlt, to sell, offer find cause to be cold a I.ot dor.cr.ib'.'d us 
Let 1350, Sections 1 - *1, in hickory Pun Forest, a .subdivision 


es defined in 15 U.S.C. 517^1 (3) 


_ jo THVT /Jo 




^nt 


c> printed Property Purport iacctinc the requirerients of 15 U.S.C. 
51707 furnished to the purchaser, Zvl ’.invo, in advance of oif;nlns 
a contr.net and agreement for dvd of sale between said purchaser 
end the seller, POCONO I.*T :P V/IO UAL CONP; all In violation 
or Title If* U.S.C. 52. Title 35 U.S.C. 31703(a)(1) and Title 
15 U.S.C. 51/17. 


- l»l- 
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ooj*.ir_29 

•fl.o rr.ir.tl Jnrj further ch.-r;.ra: 

PH. On or uboilt the .15 «'0? »f 5-V%runry. l'J/3. A.-t3 

oo'.ltii.ulix; up until tls* OV.t of this ildlct:v.»t, the . 1 --* -id yr.tr.. 

0 f vV.tr* were then ar.-l ,.t nil p'rll-iient U-.:3 mentioned 

lie rein ilvvclo.nri a; licfliu'J In 15 U.".C. 5i7Cl(*l) did, vl.hln 

tm Southern District of .'law York, directly and Indirect 1/ ksW 

11=0 of 11 -JU and in.-.trunents or transportation nr!<1 ccr; :-tl- 

cal.'.on in interstate corjicree end of the malls, to wit: a Deed 

tcc m: led f.-ow the State of Penneylvr.nla to ! ic State of ,.eu 

TorX, to r.il, ofr.-r c_nd cause to be sold a hot oc ccrl .-ed as 

j.ot lai*b .“■-•ellons 1 -9, in "illcl.ory f.un Torcst, a autr:’..alon 

r.s defined In \0 U.S.C. 517<>1(3); and <lid employ a device, cehf-s 

.and lu’tl-flec to defraud, and did obtain Doncy ar.3 property 

ly neons of material misrepresentations with respect to Inforcr^ilon 

partinant to the solo hot and the said subdivision, and upon 

ui-lcb the purchaser, Cvl Jlr.rii, relied, and dl.l enr.*.S« la n transection, 

1 

practice sad course of business vhicli uperatou r -i id it oil Id operate 

' • 

c t froud and deceit upon a purchaser; oil ar. rure fully and 
specifically sew forta In Poruft aphs 1 vnrouch It of tt's Indict— 
rrat end hero re-nllc£cd; nil in violation of 'lltle 16 U.S.C. 

52; Title ?5 U.S.C. 51703(a)(2) and Title 15 U.S.C. 51717- 

COd.Tf 30 

Vho Crand Jury further charfes; . _ - . 

29 - On or about the 26 th day of February, 1973, and 
ccntlrulnr. >•? until the date of this Indictment. th» d-fcndnnts, 
both of vhea >.'"rc then and at all pertinent tines mentioned 
herein developers cs defined In 15 U.S.C. il7f'l(t) did. vithln 
the .loulhrrn District of few Tori', directly end Indirectly make 
.lie of r.M-.-jia and In-.tru—.-iila of transportation nnd co:u-.i.ni¬ 
ce tl on In lrtrretolc coc.-.crre .u.d of the rolls, to vlfcs a Deed 
im malicJ f.-on V!io fte.tc of Pcnnsylvenln to hue State of lew 
Trade. to sell, nfftr anj ci«u:.e to lie sold to i'r.i.iele T. 1. Cnncro 
a l.ot .'scribed us hot fC0d, he c 11 on* 1 — 9 , In lllclnry Sun 
lo.-iTt, a i.hdlvlajon no .lufjico in V, U.S.C. f.l/Old), i.hlch 
i.*»t 1i.,d n,t S.e, i, n-r!r III’ d with the Secretory of liomllir. and 


- 15 - 
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i: In O.rt r, ft .tcrrl.t of *« 

..oco.J-mcc vtth two*, twos mid CW"K of Title 10 ->f 

li.,1tcd Sintra Code, ill In violation of Tlllo 1« ,J ‘ ; C * '"*• 

1 *j U-f.-C- (1701(a)(1) and Title 15 U.S.C. SWW< 

COIIST 31 

y),e Grjud Jury further c!ioi*r. cs; 

30- On or »:hout the 2f>th diy of PflUru’ 1 .:'/, 
and contlnulnr. «? until the date of this Indictment, the defer.l -.-.tr., 
bot’i of uhoa vc-re then and at all pertinent times ncntloned 
herein developer* os defined In 15 O.S.C. 51701(5) did. vitMn 
tha r.outliern District of iJcv TorX, directly and indirectly 
ral e use of aicar.s and Instruments of transportation and cnmunl- 
cf^ior In interstate co’soerce and of the nails, to nit: a Deed 
vas relied frora the State of Tcnnsyl v.-.v.la to the State of 
liev Tors, to cell, offer and cause to be sold n l.ot described 
as hot ?G03, Sections l-l. In rlcVory hur> Forest. A subdivision 
os defined In 15 O.S.C. 51701(3); and did e-rploy n device. ^ 
scheme end artifice to defraud, an! did obtcln :notv-y r.nd property 
by necu.s of raUrlul r.lsrepresentas'uns ylth r.sp.tl »-c mfomatlor. 
pertinent to the said hot and the said subdivision, end upon 
vrilcta the purchaser, Francis ?.L. Cancro, relied, and did 
e)ir.n-.o In a transaction, practice and course of business uhlcli 
operated and vould operate os a fraud and deceit upon a.purchaser; 
all as ivere fully and specifically set forth In Far •r.rr.phs 
I though It of thla Indlctncnt and here re-al lcf.cd ; all In . 
violation or Title 13 O.S.C. 52; Title 15 U.S.C. 51703(a)(2) 
and Title 15 O.S.C. $1717- 

cqu;tv 33 ' 

■ The Cmnd Jury further chari ess 

31. On or ehout the ?(*th day of Fc-brunry, 1973. . 

nnd continuing up until tbe d.ilo of this lndlctr-en., the d. fc 
both of whan were then nnd nt all pertinent tlr.es w.-ntloned 
Iktc-I n developer* a* defined In 15 O.S.C. . 17 0 ) ( ** )dl d , eltbln 
the fonthern District or F.ew Tort, directly and Indirectly 
i< ite me of i.eunJ /n.u 'nr.trur.'nt* of transport st Ion uud 
cor j . 1.1 rat Ion In Int* 1 r n.ir».rcs :.:id or the rt.ll: to -.It: 

a lire J iu .ill. A r»..s li.e .'.l:.le of rcm-yH.nl a to IV; ft .te 
of lo:'. . 1o sell, i f frr arid ruusr Ip 1-e --rid Ip .Ml! Ho 


« » 
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;. rV) r« ;• lot rlbc-t '..it .b-tlK.ps l 'i, i. v; 

Him I’on nt, a subdivision rs defined In 15 U.S.C. 51/0] (.0 , 

,,Mch Lot had not boon rc,.lstored with tho Secrc-twry of Uouulr.:;. 
uiul Urban Development In that no statement of record vm In 
effect In accordance v/tth Sl/Oft, §1705 nnd §17o£ of Vltlo 15 of the 
United Statca Code; pH In violation of Title 15 U.S.C. 12, 

Title 15 U.S.C. 51703(n)(l) and Title 15 U.S.C. 51717- 

COUNT 33 

The Grand Jury further charges: 

32 On or about the 2Gth day of February, 19/3» wild 
continuing up until tho date of thlo lndlctv.cnt, tho defendants, 
both of whom were then and at all pertinent times mentioned herein 
developers ns defined In 15 U.S.C. 5l7Cl(«J), did, within the 
Southern District of New York, directly and Indirectly make 
use of conns and instruments of transportation and communi¬ 
cation in interstate cosor.ercc and of the mils, to wit: a Deed 
was mailed from the State of Pennsylvania to the State of i'cw York 
to cell, offer nnd cause to bo nold a Lot described as Lot ?6lC, 
Sections 1—Is, in Hickory nun Forest, a subdivision as defined 
In 15 U.S.C. §1701(3), and did employ a device, scheme ami artifice 
to defraud, and did obtain nioney nnd ni^pert> by naans of nater* nl 
misrepresentations with respect to Information pertinent to the 
said T.ot and the said subdivision, and upon which the purchaser, 
Attlllo A. Perrl, relied, and did er.rane in a transaction, prac¬ 
tice and course of business which operated nnd would operate as 
fraud and deceit upon a purchaser, nil as more fully and specifically 
net forth In paragraphs I through 1*1 of tills indictment and here 
ro-nlleced; all In violation of Title lG U.S.C. §2; Title 15 U.S.C. 
51703(a)(2) and T' :e 15 U.S.C. §1717- 


• 17 - 
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c.cvr.U 

UO. On or oh cut lli'j 7th day of ilrwr/iOor, 1 n l’i <".nil 
cuiitlmiln.; up until the <Uto of thin Indlotivnt. the drfondents, 
both of whora were Mien and at hll prrtinehfe tl io:. mentioned 
h> rein developers as defined in 15 U-.i.C. 5l/Dl 1*0 did, 
u1thIn the Southern District of lieu York, din .t\y and 
Indirectly !-iakc use of norms and Instruments oi tra.nsportat ion 
r.nii cojinv.nlration in Interstate conferee and of the mails, 
to \>lt:a Deed v.ao palled from the State of Pennsylvania to 
the State of ilew York, to sell, offer and cause to be sold a Lot 
described as Lot 317, So*-Mona 5 and 6, in Hickory Dun forest, a 
subdivision as deflr.c-d In 15 'J.S.C. 11701(3): and did employ a 
device, schc-no and artifice to defraud, and did obtain ror.cy nni 
property by ir.eans of material rilsrepriwu-ntations with respect to 
information pertinent to the nald Lot and tlie said subdivision, 
end upon v;hlch the purchasers, Alexius end Lllnshoth Lack, relied, 
end uld eadr.re In a transaction, practice and course of business 
u *„ieh operated and would operate as a fraud and deceit upon a pur¬ 
chaser: nil as more fully and specifically set forth in Tara- 
rrephs 1 through 1^1 of this IndictMcnt and here r;-3llc£.f d J 
in violation of fitie lS U.5. C. 5?, Titlo 15 U-3.C. $17C3<nX*> ^ 
Title 15 U.3.C. 51717- 




Du* am tlawiy B*rvl«* of Oa/H •oploa 
•f thw within * is horoby 
A&aittod thi» >ff* day of S*.rtto%OAKVil C 


Ittornwy f*r 


COl’V RECMVItD 


.SEP 5 1975, 

PKvfoJflF 
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